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A.  Introduction 

 

 Th is  ch a p t e r  a im s t o  p r o m o t e  a gr eem en t  o n  t h e  m o r a lly  a n d  

p o lit ica lly  s ign ifica n t  fe a t u r e s  o f p r iva cy .  It  exa m in es t h e  co r e  va lu e s  

a sso cia t ed  wit h  p r iva cy  a s  a  p o li t ica l va lu e , a n d  a n a ly se s  t h e ir  im p o r t a n ce  

a n d  r e la t io n sh ip  t o  e a ch  o t h e r .  By  h igh ligh t in g t h e  s ign ifica n ce  o f 

fa m ilia r  fe a t u r e s  o f p r iva cy  t h e  ch a p t e r  sh o ws t h a t  co n sid e r a b le  

a gr eem en t  o n  it s  va lu e  is  p o ssib le , d e sp it e  co n t r o ve r sy  a b o u t  t h e  b e st  

ju st ifica t io n  o f p a r t icu la r  r igh t s  a n d  d isa gr eem en t  o ve r  t h e  r e la t io n sh ip  o f 

p r iva cy  t o  o t h e r  va lu e s .  At t en t io n  t o  t h is  a gr eem en t , t h e  ch a p t e r  sh o ws, 

su p p o r t s  t h e  v iew t h a t  p r iva cy  a n d  eq u a lit y  n eed  n o t  co n flict , a n d  

p r o vid e s  t h e  fo u n d a t io n  fo r  a n  ega lit a r ia n  ju s t ifica t io n  o f r igh t s  t o  

p r iva cy .  

 

 Th e  p r evio u s ch a p t e r  su ggest s , a n d  o r d in a r y  exp e r ien ce  co n fir m s, 

t h a t  t h e  t e r m  "p r iva cy " a n d  it s  co gn a t e s  ca n  r e fe r  t o  r a t h e r  d iffe r en t  

t h in gs.  Th u s, t h e  m a jo r it y  in  Bo wer s  v . Ha r d wick   r e fe r r ed  t o  b o t h  

p r o cr ea t ive  a n d  fa m ilia l d ecis io n s a s  p r iva t e  m a t t e r s , a lt h o u gh  t h e  fa m ilia l 

a n d  t h e  p r o cr ea t ive  a r e  b y  n o  m ea n s id en t ica l.1   Sim ila r ly  t h e  m in o r it y  

d ecis io n  in  Bo wer s   a sso cia t ed  p r iva cy  wit h  in t im a cy , b u t  a lso  wit h  se lf -

d e fin it io n  a n d  se lf-d e t e r m in a t io n .2   Ye t , a s  Ma cKin n o n  n o t e s , t h e r e  is  so  

lit t le  n a t u r a l co n n ect io n  b e t ween  t h e se  t h a t  t h e  fo r m er  ca n  u n d e r m in e  t h e  

la t t e r .3  

                                      
1   Bo wer s v . Ha r d wick , 1 0 6  U. S.  (1 9 8 6 ) , p p . 1 9 0  - 9 1  

2   Bo wer s v . Ha r d wick  p . 2 0 5  

3  C. A. Ma cKin n o n , "Pr iva cy  v . Eq u a lit y : Bey o n d  Ro e  v . Wa d e" in  Fem in ism  Un m o d ified : 

Disco u r ses o n  Life  a n d  La w , (Ha r va r d  Un ive r sit y  Pr e ss, Ca m b r id ge , Ma ., 1 9 8 3 ) , p p . 9 3  - 

1 0 2 .  
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 Th e  seem in gly  h e t e r o gen eo u s ch a r a ct e r  o f "p r iva t e  m a t t e r s" r a ise s  

t wo  o b vio u s q u est io n s a b o u t  t h e  p la ce  o f p r iva cy  in  n o r m a t ive  p o lit ica l 

a r gu m en t .  Fir s t , d o  "p r iva t e  m a t t e r s" h a ve  a n y  id en t ifia b le  ch a r a ct e r is t ic  

t h a t  d is t in gu ish e s  t h em  fr o m  o t h e r  m a t t e r s  - wh e t h e r  r e ligio u s, p o lit ica l, 

a r t is t ic?  Seco n d , d o  t h e se  ch a r a ct e r is t ics , if t h e r e  a r e  a n y , a d d  a n y t h in g 

im p o r t a n t  o r  u se fu l t o  o u r  u n d e r st a n d in g o f m o r a l a n d  p o lit ica l va lu e s  -  

o r  d o  a p p ea ls  t o  p r iva cy  m er e ly  r e it e r a t e  a n d  o b fu sca t e  t h e  r e a so n s fo r  

ca r in g a b o u t  su ch  va lu e s  a s  life , lib e r t y  a n d  t h e  p u r su it  o f h a p p in e ss?4  

 

 Th ese  q u est io n s a r e  t h e  o b ject  o f co n sid e r a b le  p o lit ica l, 

p h ilo so p h ica l a n d  lega l d eb a t e .  Th u s, la wy e r s  h a ve  a r gu ed  fo r  so m e  t im e  

a b o u t  wh a t  h a r m s, if a n y , a r e  p r iva cy  o ffen se s  a cco r d in g t o  t h e  co m m o n  

la w.5   Mo r e  r ecen t ly , co n st it u t io n a l la wy e r s  h a ve  t r ied  t o  exp la in  wh ich  

r ea so n s fo r  lim it in g s t a t e  a ct io n  d is t in gu ish  t h e  r igh t  t o  p r iva cy  in  

Am er ica n  la w, fr o m  o t h e r  co n st it u t io n a l r igh t s .6   Mea n wh ile , p h ilo so p h e r s  

wa n t  t o  k n o w if p r iva cy  is  a  co h e r en t  a n d  d is t in ct ive  m o r a l a n d  p o lit ica l 

va lu e . 7  

                                      
4  Fo r  t h e  co n t en t io n  t h a t  t h e  la t t e r  is  t h e  ca se  see  J. J. Th o m so n , "Th e  Righ t  t o  Pr iva cy " in  

Righ t s, Rest it u t io n , a n d  Risk , (Ha r va r d  Un ive r sit y  Pr e ss, Ca m b r id ge , Ma ssa ch u se t t s , 

1 9 8 6 ) , p p . 1 1 7  - 1 3 4  

5  See , fo r  exa m p le , t h e  co n t r a st in g a n a ly ses o f  Willia m  L. Pr o sse r  a n d  Ed wa r d  J. Blo u st e in  

in  F. Sch o em a n  ed .  Ph ilo so p h ica l Dim en sio n s o f Pr iva cy : An  An t h o lo gy , (Ca m b r id ge  

Un ive r sit y  Pr e ss, Cit y , 1 9 8 4 ) .  

6  Co m p a r e , fo r  exa m p le , Ru t h  Ga viso n ' s  "Pr iva cy  a n d  t h e  Lim it s o f t h e  La w", in  ed . 

Sch o em a n , p p . 3 4 6  - 4 0 1  wit h  To m  Ger e t y ' s  "Red e fin in g Pr iva cy ", Ha r va r d  Civ il Righ t s - 

Civ il Lib e r t ie s La w Review 1 2  (1 9 7 7 ) . 

7  See , fo r  exa m p le , t h e  d iffe r en t  r e sp o n ses o f Sca n lo n , Ra ch e ls a n d  Re im a n  t o  Th o m so n , 

in  t h e  jo u r n a l Ph ilo so p h y  a n d  Pu b lic  Affa ir s . T. Sca n lo n , "Th o m so n  o n  Pr iva cy ," in  

Ph ilo so p h y  a n d  Pu b lic  Affa ir s , vo l. 4 , 1 9 7 5 , p p . 3 1 5  - 2 2 ; J. Ra ch e ls, "Wh y  Pr iva cy  is  

Im p o r t a n t ," in  Ph ilo so p h y  a n d  Pu b lic  Affa ir s , vo l. 4 , 1 9 7 5 , p p . 3 2 3  - 3 3 3 ; J. Re im a n , 

"Pr iva cy , In t im a cy  a n d  Pe r so n h o o d ," in  Ph ilo so p h y  a n d  Pu b lic  Affa ir s , vo l. 6 , 1 9 7 6 , p p . 
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 I a m  in t e r e st ed  in  t h e  p h ilo so p h ica l p r o b lem  o f d is t in gu ish in g 

p r iva cy  fr o m  o t h e r  va lu e s , su ch  a s  lib e r t y , o n ly  a s  t h is  illu m in a t e s  t h e  

r e la t io n sh ip  o f p r iva cy  a n d  eq u a lit y .  I will, t h e r e fo r e , b e  exa m in in g o n ly  a  

sm a ll p a r t  o f t h e  lit e r a t u r e  wh ich  t h e se  co n t r o ve r sie s  h a ve  p r o vo k ed  a n d  

so  h a ve  a  co r r e sp o n d in gly  m o d est  co n t r ib u t io n  t o  m a k e  t o  it .  Ho weve r , 

t h e  fa ct  t h a t  t h e r e  is  q u it e  sh a r p  d isa gr eem en t  o n  t h e  in gr ed ien t s  o f 

p r iva cy  a n d  it s  r e la t io n sh ip  t o  va lu e s  o t h e r  t h a n  eq u a lit y , p la ce s  o b vio u s 

co n st r a in t s  o n  t h e  q u est  fo r  a n  ega lit a r ia n  in t e r p r e t a t io n  o f p r iva cy .  Fo r  

if t h e  la t t e r  is  t o  h a ve  a n y  m er it  a s  a n  a cco u n t  o f p r iva cy , a n d  t o  ca r r y  

a n y  co n vict io n  in  r e so lv in g d isp u t e s  a b o u t  p r iva cy  r igh t s , it  n eed s t o  

d ep a r t  fr o m  r ea so n a b ly  u n co n t r o ve r sia l p r em ise s  a b o u t  p r iva cy , o r  o n es 

t o  wh ich  p eo p le  wit h  wid e ly  d iffe r in g v iews co u ld  r ea s o n a b ly  a ssen t .8   

Th u s, a  co n ce r n  t o  cla r ify  t h e  r e la t io n sh ip  o f p r iva cy  a n d  eq u a lit y  m ea n s 

t h a t  we  ca n n o t  ign o r e , even  if we  ca n n o t  r e so lve , co n t r o ve r sy  a b o u t  t h e  

r e la t io n sh ip  o f p r iva cy  t o  a  va r ie t y  o f d iffe r en t  va lu e s .   

 

 Wit h  su ch  co n ce r n s in  m in d , t h e r e fo r e , t h is  ch a p t e r  a im s t o  d o  t wo  

t h in gs.  Fir s t , t o  e s t a b lish  so m e  p o in t s  o f a gr eem en t  a b o u t  p r iva cy  a s  a  

p o lit ica l va lu e , in  ligh t  o f cu r r en t  co n t r o ve r sy  a b o u t  it .  Seco n d , t h e  

ch a p t e r  a im s t o  p a r la y  t h is  a gr eem en t  in t o  ev id en ce  fo r  t h e  co m p a t ib ilit y  

o f p r iva cy  a n d  eq u a lit y .  In  t h e  co u r se  o f d o in g t h is  I will a n a ly se  a n d  t r y  

t o  cla r ify  t h e  s t r u ct u r e  o f p r iva cy  a s  a  p o lit ica l va lu e .  My  e ffo r t s , I h o p e , 

will sh o w t h a t  p r iva cy  ca n  b e  a  co h e r en t  va lu e  d e sp it e  it s  so m ewh a t  

                                                                                                                        

2 6  - 4 4 ; a lso  F. Sch o em a n  "Pr iva cy :  Ph ilo so p h ica l Dim en sio n s o f t h e  Lit e r a t u r e", in  ed . 

Sch o em a n , p p . 1  - 3 3  

8  J. Co h en , "Fr eed o m  o f Exp r essio n ," in  Ph ilo so p h y  a n d  Pu b lic  Affa ir s , vo l. 2 2 , 1 9 9 3 , p p . 

2 2 3  - 4  
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h e t e r o gen eo u s co m p o n en t s .  Ho weve r , I d o  n o t  a im  t o  sh o w t h a t  p r iva cy  

is  in d isp en sa b le  t o  n o r m a t ive  p o lit ica l d eb a t e  o r  t o  illu m in a t e  t h e  

b o u n d a r ie s   b e t ween  p r iva cy  a n d  o t h e r  va lu e s  m o r e  t h a t  is  n ece ssa r y  t o  

d is t in gu ish  p r iva cy  fr o m  eq u a lit y .  Wh ile  I h o p e  t o  e s t a b lish  im p o r t a n t  

p o in t s  o f a gr eem en t  o n  p r iva cy , in  o t h e r  wo r d s, t h is  ca n  co exis t  wit h  

co n sid e r a b le  co n t r o ve r sy  a b o u t  p r iva cy  a n d  it s  p la ce  in  m o r a l a n d  

p o lit ica l a r gu m en t .  

 

 In  t h e  fir s t  p a r t  o f t h e  ch a p t e r , t h en , I will id en t ify  t h e  m a in  

co n st it u en t s  o f a  p r iva cy  cla im  t o  p e r so n a l ch o ice , a s  gen e r a lly  

u n d e r st o o d  b y  cr it ics  a n d  a d vo ca t e s  o f p r iva cy .  Th ese  in vo lve , I b e lieve , 

o n e  o r  m o r e  o f t h e  fo llo win g: (1 )  a  cla im  t o  so lit u d e  o r  t o  p e r so n a l 

in a cce ssib ilit y ; (2 )  a  cla im  t o  in t im a cy , o r  t h e  r egu la t io n  o f fa m ilia l, sexu a l 

a n d  a ffect io n a t e  r e la t io n sh ip s; (3 )  a  cla im  t o  co n t r o l t h e  d issem in a t io n  o f 

p e r so n a l in fo r m a t io n ; (4 )  a  cla im  t o  b e  t r e a t ed  wit h  d ign it y  a n d  r e sp ect  

fo r  o n e ' s  m o r a l a gen cy  a n d  ca p a cit ie s .  I will exa m in e  t h e  r e la t io n sh ip  

b e t ween  t h e se  d iffe r en t  p r iva cy  cla im s o r  a sp ect s  o f p r iva cy , a r gu in g t h a t  

t h ey  a r e  h e t e r o gen eo u s a n d  m u t u a lly  ir r ed u cib le , even  if t h e r e  a r e  a lso  

clo se  co n n ect io n s a n d  a ffin it ie s  b e t ween  t h em .  

 

 In  t h e  seco n d  p a r t  o f t h e  ch a p t e r  I will d eve lo p  t h is  cla im  a n d  sh o w 

it s  s ign ifica n ce  fo r  eq u a lit y .  Th u s, r e co gn is in g t h e  d ive r se  fe a t u r e s  o f 

p r iva cy , I will a r gu e , ca n  p r o m o t e  a gr eem en t  o n  it s  va lu e  a n d  im p o r t a n ce  

t o  eq u a lit y .  Fo r  t h e  in t e r n a l h e t e r o gen e it y  o f p r iva cy  m ea n s b o t h  t h a t  

t h e r e  m a y  b e  a  wid e  r a n ge  o f r e a so n s fo r  ca r in g a b o u t  p r iva cy  a n d  t h a t  we  

ca n  r ev ise  in ega lit a r ia n  co n cep t io n s o f p r iva cy  b y  r e in t e r p r e t in g a n d  

r eo r d e r in g it s  e lem en t s .  
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 Th e  seco n d  p a r t  o f t h e  ch a p t e r , t h en , d eve lo p s t h e  im p lica t io n s o f 

t h e  fir s t , b y  sh o win g t h a t  t h e  m o r a lly  fu n d a m en t a l fe a t u r e s  o f p r iva cy  a r e  

clo se ly , b u t  n o t  in d isso lu b ly , co n n ect ed .  Wh ile  t h e  la ck  o f a  fixed  

co n n ect io n  b e t ween  t h e  d iffe r en t  p a r t s  o r  a sp ect s  o f p r iva cy  m ea n s t h a t  

p r iva cy  cla im s o r  a r gu m en t s  ca n  co n flict , it  a lso  h e lp s  t o  exp la in  wh y  we  

ca n  ca r e  a b o u t  p r iva cy  wh ile  ca r in g a lso  a b o u t  eq u a l it y  a n d  a  wh o le  r a n ge  

o f o t h e r  va lu e s .  Hen ce , t h e  r e la t ive ly  flexib le  r e la t io n s b e t ween  t h e  

d iffe r en t  a sp ect s  o f p r iva cy  ca n  h e lp  u s  t o  cla r ify  t h e  d is t in ct ive  

co n t r ib u t io n  o f p r iva cy  t o  n o r m a t ive  p o lit ica l a r gu m en t .  

 

 My  t h e sis  h e r e  co n t r a st s  wit h  t h e  a s su m p t io n  o f so m e  p h ilo so p h e r s  

t h a t  a s  a  p o lit ica l va lu e  p r iva cy  h a s  a  r e la t ive ly  cle a r  a n d  d e t e r m in a t e  

in t e r n a l s t r u ct u r e .  Th u s, wh ile  r e co gn is in g t h a t  "p r iva cy " r e fe r s  t o  so m e  

m o r e  o r  le ss  d iffe r en t  t h in gs, t h ey  a t t em p t  t o  sh o w t h a t  t h e r e  is  a  

d e t e r m in a t e  a n d  h ie r a r ch ica l r e la t io n sh ip  b e t ween  t h e  d iffe r en t  p a r t s  o f 

p r iva cy .  Th ese  lin k s, t h ey  b e lieve , exp la in  wh y  a p p ea ls  t o  p r iva cy  ca n  

a d va n ce  u n iq u e  a n d  s ign ifica n t  r e a so n s fo r  p r o t ect in g p e r so n a l ch o ice .  

 

 Fo r  exa m p le , An it a  Allen  a n d  Ru t h  Ga viso n  t r e a t  in a cce ssib ilit y  a s  

t h e  co n cep t u a l a n d  m o r a l co r e  o f p r iva cy , fo r  p o lit ica l a n d  lega l 

p u r p o se s .9   Hen ce , t h ey  a r e  co m m it t ed  t o  exp la in in g a n y  p e r so n a l co n t r o l 

o f in fo r m a t io n  o r  in t im a t e  r e la t io n s wh ich  p r iva cy  licen se s , b y  r e fe r en ce  

t o  t h e  n a t u r e  a n d  im p o r t a n ce  o f in a cce ssib ilit y .  By  co n t r a st , In n ess  

                                      
9  A. Allen  Un ea sy  Access: Pr iva cy  fo r  Wo m en  in  a  Fr ee  So cie t y  , (Ro wm a n  a n d  Lit t le fie ld , 

New Je r sey , 1 9 8 8 )   

R. Ga viso n , "Pr iva cy  a n d  t h e  Lim it s o f t h e  La w" in  ed . Sch o em a n , p p . 3 4 6  - 4 0 2   
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b e lieve s  t h a t  r e la t io n s o f lo ve  a n d  ca r e  fo r m  t h e  co n cep t u a l a n d  m o r a l 

co r e  o f p r iva cy .1 0   Sh e  h o ld s , t h e r e fo r e , t h a t  t h e  d iffe r en t  co m p o n en t s  o f 

p r iva cy  a s  a  p o lit ica l va lu e  ca n  b e  exp la in ed  in  t e r m s o f t h e  fu n d a m en t a l 

co n n ect io n  b e t ween  p r iva cy  a n d  in t im a cy .   

 

 In  t h e  fin a l p a r t  o f t h e  p a p e r  I exa m in e  su ch  cla im s a n d  sh o w h o w 

t h ey  a r ise  a s  a  r e sp o n se  t o  p h ilo so p h ica l a n d  p o lit ica l d o u b t s  a b o u t  t h e  

co h e r en ce  a n d  im p o r t a n ce  o f p r iva cy .  Ho weve r , wh ile  sy m p a t h e t ic  t o  t h e  

v iew t h a t  p r iva cy  ca n  b e  d is t in gu ish ed  fr o m  o t h e r  p o lit ica l va lu e s  su ch  a s  

lib e r t y , eq u a lit y  a n d   fr e ed o m  o f exp r e ssio n , a n d  t h a t  m o r a l a n d  p o lit ica l 

a r gu m en t  m a y  r eq u ir e  u s  t o  m a k e  su ch  d is t in ct io n s, I b e lieve  t h a t  p r iva cy  

is  a  le ss  d e t e r m in a t e  p o lit ica l co n cep t  a n d  va lu e  t h a n  t h e se  wr it e r s  

su ggest .  Beca u se  we  ca n  r e in t e r p r e t  a n d  r ev ise  o u r  va lu e s  - even  t h o se  

wit h  a  lo n g a n d  a u gu st  p ed igr ee  - t h is  in d e t e r m in a cy  s t r ik e s  m e  a s  n e it h e r  

p ecu lia r  t o  p r iva cy  n o r  a n  o b vio u s d e fect .  In d eed , in  t h e  ca s e  o f p r iva cy  

t h is  in d e t e r m in a cy  en a b le s  u s  t o  d em o cr a t ise  a t t r a ct ive  a sp ect s  o f p r iva cy  

wh ile  r e je ct in g fea t u r e s  wh ich , t h o u gh  h is t o r ica lly  a n d  p o lit ica lly  

im p o r t a n t , h a ve  n o  p la ce  in  a  d em o cr a cy .  Th u s, in  t h is  ch a p t e r  I a im  t o  

a d va n ce  t h e  cla im  t h a t  p r iv a cy  is  co m p a t ib le  wit h  eq u a lit y  b y  exa m in in g 

wid e ly  r eco gn ised  a n d  a gr eed  u p o n  fea t u r e s  o f p r iva cy  in  m o r a l a n d    

p o lit ica l a r gu m en t .  

 

 B.  Perso n al Ch o ice  an d  Private  Matters  

 

                                      
1 0  J. C. In n ess, Pr iva cy , In t im a cy , a n d  Iso la t io n , (Oxfo r d  Un ive r sit y  Pr e ss, New Yo r k , 1 9 9 2 )  
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 Th e r e  is  co n sid e r a b le  p h ilo so p h ica l d isa gr eem en t  a b o u t  t h e  b e st  

wa y  t o  ch a r a c t e r ise  t h e  p o lit ica l va lu e  o f p r iva cy  a n d , a s  we  h a ve  seen , 

so m e  p eo p le  co n t en d  t h a t  p r iva cy  is  n o t  va lu a b le .  Desp it e  su ch  

d isa gr eem en t s , fo u r  m a in  r ea so n s a r e  co m m o n ly  a sso cia t ed  wit h  p r iva cy  

cla im s t o  p e r so n a l ch o ice  b y  b o t h  cr it ics  a n d  a d vo ca t e s  o f p r i va cy .  Th ese  

a r e  t h a t  p r iva t e  m a t t e r s  in vo lve  (1 )  so lit u d e  a n d  lim it s  o n  p e r so n a l 

a cce ssib ilit y ; (2 )  in t im a cy  a n d  t h e  ch a n ce  t o  d eve lo p  clo se  p e r so n a l 

r e la t io n s wit h  o t h e r s ; (3 )  co n t r o l o f p e r so n a l in fo r m a t io n ; a n d  (4 )  

p e r so n a l d ign it y .  I will exa m in e  t h e se  in  t u r n , d r a win g o n  t h e  

p h ilo so p h ica l, p o lit ica l a n d  lega l lit e r a t u r e  o n  p r iva cy .  Ho weve r , t o  a vo id  

co n fu sio n , I sh o u ld  n o t e  t h a t  m y  a im  t h e r e  is  s im p ly  t o  sy st em a t ise  t h e  

lit e r a t u r e  o n  p r iva cy .  Th u s, n o t h in g o f su b st a n ce  t u r n s  o n  t h e  wa y  t h a t  I 

gr o u p  o r  ch a r a ct e r ise  t h e  m a in  a sp ect s  o f p r iva cy , a s  t h is  is  d o n e  fo r  

p u r p o se s  o f cla r it y  a n d  s im p licit y , a n d  n o t  t o  a d va n ce  a n y  p a r t icu la r  

co n cep t io n  o f p r iva cy .  

 

  Pr iva cy , So lit u d e  a n d  In a cce ssib ilit y  

 

 Pr iva cy  is  fr eq u en t ly  a sso cia t ed  wit h  so lit u d e  a n d  t h e  a b ilit y  t o  

exclu d e  o t h e r s , o r  t o  m a k e  o n ese lf in a cce ssib le . 1 1   Hen ce , p r iva cy  

co m m o n ly  figu r e s  in  p o lit ica l a r gu m en t  in  su p p o r t  o f d em a n d s fo r  

p e r so n a l in a cce ssib ilit y  a n d  co n t r o l o ve r  t h e  wa y s in  wh ich  o t h e r s  ca n  

a p p r o a ch , sen se  o r  m o n it o r  u s .  In  p o lit ica l p h ilo so p h y , p r o t ect io n  fo r  t h e  

so lit u d e  a n d  in a cce ssib ilit y  o f in d iv id u a ls  is  a lm o st  u n ive r sa lly  r e co gn ised  

t o  b e  a n  im p o r t a n t  fe a t u r e  o r  p r iva cy , a n d  t h is  in a cce ssib ilit y  is  

                                      
1 1  See  in  p a r t icu la r  Allen  p .1 5 , Ga viso n  p . 3 5 0 , Sca n lo n  p . 3 1 5  
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co m m o n ly  r eco gn ised  t o  b e  p sy ch o lo gica l a s  m u ch  a s  p h y sica l.  Th u s 

Sca n lo n , Allen  a n d  West in  b e lieve  t h a t  p r iva cy  a p p ea ls  t o  p e r so n a l ch o ice  

ca n  p r o t ect  em o t io n a l r e t icen ce  a n d  r e se r ve  q u it e  a s  m u ch  a s  p h y sica l 

d is t a n ce , a n d  em p h a sise  p r iva cy ' s  p r o t ect io n  fo r  a n o n y m it y  a s  we ll a s  fo r  

so lit u d e .1 2   In  fa ct , West in  cla im s t h a t  "Th e  m a n n e r  in  wh ich  in d iv id u a ls  

cla im  r e se r ve  a n d  t h e  ext en t  t o  wh ich  it  is  r e sp ect ed  o r  d isr ega r d ed  b y  

o t h e r s  is  a t  t h e  h ea r t  o f secu r in g m ea n in gfu l p r iva cy  in  t h e  cr o wd ed , 

o r ga n iza t io n -d o m in a t ed  se t t in gs o f m o d e r n  in d u st r ia l so cie t y  a n d  u r b a n  

life ".1 3  

 

 Cr it ics  o f p r iva cy  a lso  p r o m in en t ly  lin k  p r iva cy  wit h  in a cce ssib ilit y .  

Th u s, Th o m so n  su p p o r t s  h e r  a r gu m en t  t h a t  p r iva cy  is  a  r ed u n d a n t  

p o lit ica l va lu e  b y  a r gu in g t h a t  lim it s  o n  p e r so n a l a cce ssib ilit y  ca n  b e  

ju st ified  p e r fect ly  we ll wit h o u t  r e fe r en ce  t o  p r iva cy  b y  a p p ea lin g in st ea d  

t o  o u r  r igh t s  a n d  in t e r e st s  in  b o d ily  in t egr it y , lib e r t y  a n d  t h e  p r o t ect io n  

o f p r iva t e  p r o p e r t y .1 4   Sim ila r ly  m o r a l cr it ics  h a ve  gen e r a lly  o b ject ed  t h a t  

p r iva cy  su p p o r t s  lo n e lin e ss  a n d  iso la t io n , fo st e r s  exclu siv it y  a n d  a  fa ilu r e  

t o  a ck n o wled ge  a  co m m o n  h u m a n it y  b eca u se  p r iva cy  en a b le s  in d iv id u a ls  

t o  e r ect  wa lls  a r o u n d  t h em se lve s  a n d  so  t o  d e fle ct  t h e  co n ce r n , cu r io sit y  

a n d  in t e r e st  o f o t h e r s . 1 5   Fo r  exa m p le , Ed m u n d  Lea ch  m a in t a in s  t h a t  

"Pr iva cy  is  t h e  so u r ce  o f fe a r  a n d  v io len ce .....I a m  iso la t ed , lo n e ly  a n d  

                                      
1 2   Sca n lo n  p . 3 1 6 ; Allen  p p . 1 7 , 2 3  - 2 4 ; a n d  A. F. West in  Pr iva cy  a n d  Fr eed o m , 

(At h en eu m , New Yo r k , 1 9 6 7 )  p p . 3 1 - 4 2  

1 3  West in  p . 3 2  

1 4   Th o m so n  p p . 1 2 4  - 8  

1 5  fo r  a  d iscu ssio n  o f t h ese  v iews see  M. A. Wein st e in , "Th e  Uses o f Pr iva cy  in  t h e  Go o d  

Life" in  J. R. Pen n o ck  a n d  J. W. Ch a p m a n  (Ed s.)   Pr iva cy :  No m o s XIII, (  At h e r t o n  Pr ess, 

New Yo r k , 1 9 7 1 ) , 8 8  - 1 0 4 ; a n d  R. A. Wa sse r st r o m , "Pr iva cy : So m e  Ar gu m en t s a n d  

Assu m p t io n s" in  ed . Sch o em a n , p p . 3 1 7  - 3 3 2 .  
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a fr a id  b eca u se  m y  n e igh b o u r  is  m y  en em y ".1 6   Th u s, t h e  a b ilit y  t o  iso la t e  

o n ese lf fr o m  o t h e r s  is  wid e ly  a ck n o wled ged  t o  b e  a n  im p o r t a n t  fe a t u r e  o f 

p r iva cy  in  n o r m a t ive  p o lit ica l a r gu m en t , b y  it s  cr it ics  a n d  a d m ir e r s .  

 

  Pr iva cy  a n d  In t im a cy  

 

 Th e  seco n d  r ea so n  gen e r a lly  given  fo r  t r e a t in g so m e  m a t t e r s  a s  

p r iva t e  is  t h a t  t h ey  a r e  in t im a t e , sexu a l o r  fa m ilia l. 1 7   Th u s t h e  ch o ice  o f 

p e r so n a l co m p a n io n , lo ve r  a n d  sp o u se  is  gen e r a lly  t r e a t ed  a s  a  m a t t e r  fo r  

in d iv id u a ls  t o  d ecid e  fo r  t h em se lve s , a n d  a p p ea ls  t o  p r iva cy  a im  t o  

en fo r ce  t h is  n o r m  a ga in st  t h e  go ve r n m en t , p a r en t s  a n d  o t h e r s  wh o  wish  

t o  in t e r ven e .1 8    

 

 Th e  id ea  t h a t  in t im a cy  o r  clo se  a n d  su st a in ed  r e la t io n s o f a n  

a ffect io n a t e , sexu a l o r  fa m ily  n a t u r e  a r e  n o r m a t ive ly  im p o r t a n t  e lem en t s  

o f p r iva cy  is  wid e ly  a ck n o wled ged  even  if p e r so n a l ch o ice  fo r  su ch  

r ea t io n sh ip s  is  o n e  o f t h e  m o st  co n t r o ve r sia l a n d  o ft -cr it icised  fea t u r e s  o f 

p r iva cy .  Alt h o u gh  fr ien d sh ip , lo ve , sexu a l d e sir e  a n d  k in sh ip  a r e  r a t h e r  

d iffe r en t  b a se s  fo r  r e la t io n sh ip s ,  t h ey  a r e  a ll co m m o n ly  t h o u gh t  o f a s  

p r iva t e  b y  v ir t u e  o f t h e  h igh ly  p e r so n a lised  d em a n d s t h a t  t h ey  m a k e  o n  

                                      
1 6  E. Lea ch , A Ru n a wa y  Wo r ld ?  Th e  Re it h  Lect u r e s 1 9 6 7 ,  (Oxfo r d  Un ive r sit y  Pr e ss, 

Lo n d o n , 1 9 6 8 ) , p . 4 6   

1 7  In n ess ch a p t e r s  5  a n d  7 ; Allen  p . 1 9 ; a n d  b o t h  C. Fr ied , "Pr iva cy : [a  m o r a l a n a ly sis]", 

p p . 2 0 3  - 2 2 1  a n d  F. Sch o em a n , "Pr iva cy  a n d  In t im a t e  In fo r m a t io n ", p p . 4 0 3  - 4 1 7  in  ed . 

Sh o em a n .   

1 8  Ga viso n  is  u n u su a l a m o n gst  p r iva cy  t h eo r ist s  in  d e fin in g p r iva cy  in  su ch  a  wa y  a s t o  

exclu d e  in t im a cy .  Fo r  Ga viso n  "An  in d iv id u a l a lwa y s lo ses p r iva cy  wh en  h e  b eco m es t h e  

su b ject  o f a t t en t io n ", a n d  sh e  ch a r a ct e r ise s p r iva cy  in  t e r m s o f "t h r ee  in d ep en d en t  a n d  

ir r ed u cib le  e lem en t s: secr ecy , a n o n y m it y  a n d  so lit u d e". p p . 3 5 3  - 4  



 1 0  

in d iv id u a ls , a n d  o f t h e  p lea su r e s  t o  wh ich  t h ey  give  r ise . 1 9   Th e  sa m e  

a p p lie s  a lso  t o  fr ien d sh ip s  a n d  t o  t h e  o t h e r  p e r so n a l a sso cia t io n s o f a  

n o n -sexu a l n a t u r e  wh ich  a r e  t h o u gh t  t o  o we  t h e ir  exis t en ce  t o  t h e  

p e r so n a l q u a lit ie s , in t e r e st s  a n d  a vo ca t io n s o f t h e ir  p a r t icip a n t s .  

  

 Th u s in t im a cy  is  co m m o n ly  r eco gn ised  t o  b e  a  p r iva cy  r ea so n  fo r  

a llo win g p e r so n a l ch o ice , a n d  fo r  lim it in g t h e  sa y  t h a t  t h e  s t a t e  o r  o t h e r  

p eo p le  ca n  h a ve  in  t h e  co n d u ct  o f o u r  a ffa ir s .  Th is  is  a t t e s t ed  t o  a lso  b y  

cr it ics  o f p r iva cy .  Fo r  exa m p le ,  Ma cKin n o n  a r gu es t h a t  p r iva cy  sa cr ifice s  

sexu a l eq u a lit y  t o  in t im a cy , a n d  Ok in  m a k es a  s im ila r  p o in t  wh en  

co n sid e r in g t h e  in ega lit a r ia n  d is t r ib u t io n  o f in co m e  b e t ween  m en  a n d  

wo m en  wit h in  fa m ilie s .2 0   In d eed , p r iva cy  p r o t ect io n  o f cu r r en t  fo r m s o f 

in t im a cy  fo r m s a n  e ssen t ia l a sp ect  o f fem in is t  co n ce r n s wit h   p r iva cy  a s  a  

p o lit ica l va lu e . 

 

  Pr iva cy  a n d  t h e  Co n t r o l o f Pe r so n a l In fo r m a t io n  

 

 Th e  t h ir d  r e a so n  t y p ica lly  t a k en  t o  u n d e r lie  cla im s t o  p r iva cy , 

in vo lve s  t h e  co n t r o l o f p e r so n a l in fo r m a t io n .  Pr o t ect io n  fo r  p r iva cy  is  

m ea n t  t o  p r o t ect  in d iv id u a ls  fr o m  t h e  u n co n sen su a l p u b lica t io n  o r  

d issem in a t io n  o f in fo r m a t io n  a b o u t  t h em se lve s . 2 1   Su ch  p r o t ect io n  is  

                                      
1 9  S. Ben n , "Pr iva cy , Fr eed o m  a n d  Resp ect  fo r  Pe r so n s" p p . 1 0 1 , 1 0 4  - 5  in  ed . Sch o em a n  

2 0  Ma cKin n o n  p . 1 0 0  a n d  S. Ok in  Ju st ice , Gen d e r  a n d  t h e  Fa m ily , (  Ba sic Bo o k s, New 

Yo r k , 1 9 8 9 )  ch . 7  

2 1  S. D. Wa r r en  a n d  L. D. Br a n d e is, "Th e  Righ t  t o  Pr iva cy  [t h e  Im p licit  Ma d e  Exp licit ]", p p . 

7 5  - 1 0 3  in  ed . Sh o em a n ; a n d  West in ' s  Pr iva cy  a n d  Fr eed o m  a r e  t h e  cla ssic  exa m p les o f 

t h is v iew. Th u s, West in  d e fin e s p r iva cy  a s "t h e  cla im  o f in d iv id u a ls, gr o u p s, o r  

in st it u t io n s t o  d e t e r m in e  fo r  t h em se lves wh en , h o w, a n d  t o  wh a t  ext en t  in fo r m a t io n  

a b o u t  t h em  is co m m u n ica t ed  t o  o t h e r s". p . 7  



 1 1  

gen e r a lly  t h o u gh t  t o  co ve r  in fo r m a t io n  a b o u t  a  p e r so n ' s  h a b it s , b e lie fs , 

em o t io n a l a n d  p h y sica l s t a t e  a n d  a p p ea r a n ce  in  so  fa r  a s  t h ey  a r e  n o t  

ev id en t  t o  a ll, o r  o f legit im a t e  p o lit ica l o r  ju d icia l co n ce r n . 2 2   Pr iva cy  

p r o t ect io n  is  a lso  co m m o n ly  t h o u gh t  t o  p r o t ect  in d iv id u a ls  fr o m  t h e  

in vo lu n t a r y  p u b lica t io n  o f a r t is t ic  o r  cr ea t ive  wo r k s, a s  we ll a s  o f m o r e  

m u n d a n e  p e r so n a l r e co r d s a n d  co m m u n ica t io n s.  Wh ile  su ch  wo r k s m a y  

n o t  co m m u n ica t e  in fo r m a t io n  a b o u t  t h e ir  a u t h o r  o r  cr ea t o r  in  a n y  c lea r  

o r  u n a m b igu o u s wa y , t h ey  a r e  gen e r a lly  t h o u gh t  t o  b e  exp r e ssio n s o f 

o n e ' s  p e r so n a lit y  a n d  t o  in d ica t e  o n e ' s  fe e lin gs, b e lie fs  a n d  t e ch n ica l 

ca p a cit ie s .  Hen ce , a s  Wa r r en  a n d  Br a n d e is  em p h a sise , p r iva cy  p r o t ect io n  

a ga in st  t h e  in vo lu n t a r y  p u b lica t io n  o f  cr ea t ive  en d ea vo u r s  d o es n o t  

d ep en d  o n  t h e ir  a r t is t ic  o r  cr ea t ive  m er it , b u t  o n  t h e  fa ct  t h a t  t h e ir  

cr ea t o r  d o es n o t  wa n t  t o  exp o se  h is  o r  h e r  e ffo r t s  t o  gen e r a l v iew a n d  

eva lu a t io n . 2 3  

 

 Th e  im p o r t a n ce  o f in fo r m a t io n  co n t r o l t o  p r iva cy  is  su ggest ed  b y  it s  

cr it ics  a s  we ll a s  it s  a d m ir e r s .  Th u s Th o m so n  a t t em p t s  t o  sh o w t h a t  

p r iva cy  is  r ed u n d a n t  b y  exp la in in g h o w a p p ea ls  t o  lib e r t y , p e r so n a l 

secu r it y  a n d  t h e  p r o t ect io n  o f p r o p e r t y  ca n  su st a in  cla im s t o  co n t r o l wh a t  

is  k n o wn  a b o u t  u s  a n d , t h u s, t h e  en jo y m en t  a n d  u se  o t h e r s  ca n  m a k e  o f 

o u r  ca p a cit ie s , m isfo r t u n es a n d  p o sse ssio n s.2 4   Sim ila r ly , fem in is t  cr it ics  

o f p r iva cy  a r e  co m m o n ly  co n ce r n ed  t h a t  p r iva cy  p r o t ect s  t h e  p u b lic 

                                      
2 2  Fo r  t h ese  lim it s o n  p r iva cy  see  Wa r r en  a n d  Br a n d e is p p . 8 7  - 9  a n d  West in  p p .3 7 0  - 

3 7 6  

2 3    Wa r r en  a n d  Br a n d e is.p p  7 9  - 8 0 .  

2 4   Th o m so n  p p . 1 2 8  - 1 3 4   a lt h o u gh  a t  p . 1 2 8  Th o m so n  m a in t a in s t h a t  "n o n e  o f u s h a s a  

r igh t  o ve r  a n y  fa ct  t o  t h e  e ffect  t h a t  t h e  fa ct  sh a ll n o t  b e  k n o wn  b y  o t h e r s.  Yo u  m a y  

v io la t e  a  m a n ' s r igh t  t o  p r iva cy  b y  lo o k in g a t  h im  o r  list en in g t o  h im :  t h e r e  is  n o  su ch  

t h in g a s v io la t in g a  m a n ' s r igh t  t o  p r iva cy  b y  sim p ly  k n o win g so m e t h in g a b o u t  h im ".  



 1 2  

s t a n d in g a n d  r e sp ect a b ilit y  o f wife -b a t t e r e r s , r a p is t s  a n d  ch ild  m o le st e r s  

a n d , in  gen e r a l, sh r o u d s co e r cio n  a n d  exp lo it a t io n  in  s ilen ce , a n o n y m it y  

a n d  ign o r a n ce .  Th u s, Ma cKin n o n  co n clu d es t h a t  "t h e  lega l co n cep t  o f 

p r iva cy  ca n  a n d  h a s  sh ie ld ed  t h e  p la ce  o f b a t t e r y , m a r it a l r a p e , a n d  

wo m en ' s  exp lo it ed  la b o r ", a n d  a r gu es t h a t  it  h a s  "cu t  wo m en  o ff fr o m  

co lle ct ive  ve r ifica t io n " o f t h e ir  r igh t s  a n d  we llb e in g. 2 5   

 

  Pr iva cy  a n d  Mo r a l Pe r so n h o o d  

 

 Fin a lly , a  ch a r a ct e r is t ic  o f p r iva t e  m a t t e r s  fr eq u en t ly  t h o u gh t  t o  b e  

im p o r t a n t  is  it s  a lleged  p r o t ect io n  o f p e r so n a l d ign it y  a n d  m o r a l 

p e r so n h o o d .  By  t h is  is  gen e r a lly  m ea n t  r e sp ect  fo r  t h e  m o r a l a gen cy  a n d  

ca p a cit ie s  o f in d iv id u a ls , a n d  a ck n o wled gem en t  a n d  p r o t ect io n  fo r  t h e ir  

m o r a l sep a r a t en ess  a n d  in d ep en d en ce .  Th u s Re im a n , Ben n  a n d  Sch o em a n  

a sso cia t e  p r iva cy  r ea so n s fo r  p r o t ect in g p e r so n a l ch o ice  wit h  t h e  v iew 

t h a t  in d iv id u a ls   a r e  e a ch  t h e  so u r ce  o f m o r a l cla im s, so  t h a t  n o  o n e  

sh o u ld  eve r  b e  u sed  m er e ly  a s  a  m ea n s fo r  t h e  we ll -b e in g o f o t h e r s  o r  fo r  

t h e  a ch ievem en t  o f so m e  p u b lic p o licy .2 6   Sim ila r ly  Eich b a u m  cla im s t h a t  

"[t ]h e  h u m a n  d ign it y  p r o t e ct ed  b y  co n st it u t io n a l gu a r a n t ee s  wo u ld  b e  

se r io u sly  d im in ish ed  if p eo p le  we r e  n o t  fr e e  t o  ch o o se  a n d  a d o p t  a  life -

s t y le  wh ich  a llo ws exp r e ssio n  o f t h e ir  u n iq u en ess  a n d  in d iv id u a lit y ". 2 7  

                                      
2 5  Ma cKin n o n  p p . 1 0 1  - 2   

2 6   eg. Re im a n   "p r iva cy  is  a  so cia l r it u a l b y  m ea n s o f wh ich  a n  in d iv id u a l' s  m o r a l t it le  t o  

h is exist en ce  is  co n fe r r ed .  Pr iva cy  is  a n  e ssen t ia l p a r t  o f t h e  co m p lex so cia l p r a ct ice  b y  

m ea n s o f wh ich  t h e  so cia l gr o u p  r eco gn izes - a n d  co m m u n ica t e s t o  t h e  in d iv id u a l - t h a t  

h is exist en ce  is  h is o wn .  An d  t h is is  a  p r eco n d it io n  o f p e r so n h o o d ", p . 3 9 ; Sh o em a n  p p . 

4 1 4  - 6 ; a n d  Ben n  p p . 2 2 8  - 9  

2 7  J. Eich b a u m , "To wa r d s a n d  Au t o n o m y -Ba sed  Th eo r y  o f Co n st it u t io n a l Pr iva cy : Bey o n d  

t h e  Id eo lo gy  o f Fa m ilia l Pr iva cy ," in  Ha r va r d  Civ il Righ t s - Civ il Lib e r t ie s La w Review , vo l. 

1 4 , (1 9 7 9 ) , p . 3 6 5   
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 Pr iva cy  a p p ea ls  t o  t h e  p r o t ect io n  o f p e r so n a l ch o ice  a lo n g t h e se  

lin e s  a lso  co m m o n ly  r e fle ct  t h e  fa ct  t h a t  in d iv id u a ls  n eed  t o  d eve lo p  t h e ir  

ca p a cit ie s  fo r  r e fle ct ive  ch o ice  a n d  a gen cy  - o r  t h e ir  m o st  d is t in ct ive ly  

h u m a n  a t t r ib u t e s .  As a  r e su lt , t h e  h u m a n it y  o f in d iv id u a ls  is  vu ln e r a b le  

b o t h  t o  b a d  lu ck  a n d  o t h e r  d eve lo p m en t a l m isfo r t u n es a n d  t o  t h e  m a lice , 

n eglect  a n d  ca p r icio u sn ess  o f o t h e r s .  So  d ign it a r ia n  o r  m o r a l -p e r so n h o o d  

a cco u n t s  o f p r iva cy  a s  a  p o lit ica l va lu e  co m m o n ly  a ssu m e  wit h  Re im a n , 

t h a t  p r iva cy  p r o t ect io n  fo r  p e r so n a l ch o ice  is  n o t  m e r e ly  a  t r ib u t e  o r  

r e co gn it io n  o f a n  in d iv id u a l' s  h u m a n it y , b u t  p a r t  o f wh a t  co n st it u t e s  a n d  

m a in t a in s  it . 2 8  

 

 Em p h a sis  o n  t h e  d ign it a r ia n  a sp ect s  o f p r iva cy  is  co m m o n ly  t h o u gh t  

t o  exp la in  t h e  im p o r t a n ce  p r iva cy  a t t a ch es t o  p r even t in g u n wa n t ed  

b eh a vio u r  t h a t  d o es n o t  cr ea t e  a n y  n o t icea b le  h a r m  o r  in ju r y  o r  even  t h e  

r isk  o f su ch  h a r m .  Fo r  exa m p le , Ben n  a p p ea ls  t o  o u r  d ign it a r ia n  in t e r e st s  

in  p r iva cy  t o  exp la in  wh a t  is  wr o n g wit h  t r e a t in g p eo p le  a s  en t e r t a in in g 

o b ject s  t o  b e  s igh t ed  a n d  s t u d ied  wit h o u t  t h e ir  k n o wled ge  o r  co n sen t  in  

wa y s a n a lo go u s t o  b ir d -wa t ch in g.2 9   Co n ve r se ly , cr it ics  o f p r iva cy  

a ck n o wled ge  t h is  fe a t u r e  o f p r iva cy  wh en  t h ey  a r gu e  t h a t  p r iva cy  

m isr ep r e sen t s  a n d  t h r ea t en s t h e  d ign it y  o f in d iv id u a ls  b y  h o ld in g h o st a ge  

t h e  co n scio u s p u r su it  o f co m m o n  a ffa ir s  a n d  in t e r e st s  t o  in d iv id u a l wh im , 

p r e ju d ice , se lf-in t e r e st  a n d  co n fu sio n . 3 0  

                                      
2 8  "Th e  r igh t  t o  p r iva cy , t h en , p r o t ect s t h e  in d iv id u a l' s  in t e r e st  in  b eco m in g, b e in g a n d  

r em a in in g a  p e r so n ",  Re im a n  p . 4 4 .  

2 9  Ben n  p p . 2 2 5  - 7  

3 0   Ma r x' s  cr it iq u e  o f civ il so cie t y , a n d  o f t h e  d ist in ct io n  b e t ween  t h e  p r iva t e  m a n  a n d  t h e  

p u b lic  cit izen  su ggest s t h is  lin e  o f  t h o u gh t . See  Ka r l Ma r x "On  t h e  Jewish  Qu est io n " a n d  
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 Th ese , in  b a r e  o u t lin e , a r e  t h e  fe a t u r e s  o f p r iva cy  a s  a  p o lit ica l a n d  

m o r a l va lu e  wh ich  a r e  m o st  wid e ly  cit ed  a n d  a p p ea led  t o .  It  is  b y  

r e fe r en ce  t o  o n e  o r  t h e  o t h e r  t h a t  in d iv id u a ls  c o m m o n ly  seek  t o  

su b st a n t ia t e  t h e  cla im  t h a t  so m e t h in g is  a  p r iva t e  m a t t e r , a n d  so  sh o u ld  

b e  le ft  t o  t h e ir  d iscr e t io n .  It  is  a lso  wit h  r e fe r en ce  t o  t h e se  fea t u r e s  t h a t  

cr it ics  o r  scep t ics  exp r e ss  a n d  seek  t o  su b st a n t ia t e  t h e ir  co n ce r n s a n d  

o b ject io n s.   

 

 Th e r e  is , cle a r ly , co n sid e r a b le  o ve r la p  b e t ween  t h e se  d iffe r en t  

r e a so n s fo r  p r o t ect in g p e r so n a l ch o ice  o r  wh a t  we  m igh t  a lso  ca ll d iffe r en t  

a sp ect s  o f p r iva cy .  Th u s, m o st  o b vio u sly , t h e  id ea  t h a t  p r iva cy  su p p o r t s  

cla im s t o  in a cce ssib ilit y  o ve r la p s wit h  t h e  b e lie f t h a t  p r iva cy  give s  

in d iv id u a ls  co n t r o l o f p e r so n a l in fo r m a t io n .  In d eed , t h e  la t t e r  ca n  

so m e t im es seem  t o  b e  m er e ly  a  m o r e  sp ecific  ve r s io n  o f t h e  fo r m er , 

in d ica t in g m o r e  clea r ly  in  wh a t  wa y s a  r e sp ect  fo r  p r iva cy  r eq u ir e s  u s  t o  

b e  le ft  a lo n e . 3 1   Wit h  Wa r r en  a n d  Br a n d e is  a n d  wit h  West in  a n d  Ben n  t h e  

co n t r o l o f p e r so n a l in fo r m a t io n  is  a lso  exp licit ly  lin k ed  t o  h u m a n  d ign it y , 

a s  it  is  t h o u gh t  t o  b e  a n  e ssen t ia l d im en sio n  o f su ch  d ign it y  o r  

p e r so n h o o d .  Th u s, Wa r r en  a n d  Br a n d e is  co n t r a st  t h e  co n ce r n  f o r  o u r  

sp ir it u a l n eed s a n d  in t e r e st s  m a n ife st ed  b y  p r iva cy  p r o t ect io n  a ga in st  t h e  

u n co n sen su a l p u b lica t io n  o f p e r so n a l in fo r m a t io n  wit h  t h e  co n ce r n  fo r  

                                                                                                                        

"Co n t r ib u t io n  t o  t h e  Cr it iq u e  o f Hege l' s  Ph ilo so p h y  o f Righ t : In t r o d u ct io n " in  ed . Tu ck e r  

Th e  Ma r x-En ge ls Rea d e r .(No r t o n ?) .... See  a lso  t h e  r ep u b lica n  d ep r ecia t io n  o f p r iva cy  in  

fa vo u r  o f t h e  p o lit ica l life , o f wh ich  Ha n n a h  Ar en d t ' s  Th e  Hu m a n  Co n d it io n   is  a n  

exa m p le .  Ha n n a h  Ar en d t   Th e  Hu m a n  Co n d it io n  (Un ive r sit y  o f Ch ica go  Pr ess, Ch ica go , 

1 9 5 8 )   

3 1   W. A. Pa r en t , "Pr iva cy , Mo r a lit y  a n d  t h e  La w," in  Ph ilo so p h y  a n d  Pu b lic  Affa ir s , vo l. 

1 2 , 1 9 8 3   
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o u r  m a t e r ia l n eed s a n d  in t e r e st s  m a n ife st ed  b y  lega l p r o t ect io n s a ga in st  

t h e ft  a n d  exp lo it a t io n .3 2   Sim ila r ly , Ben n  a r gu es t h a t  r e sen t m en t  a n d  n o t  

ju st  fe a r  is  a n  a p p r o p r ia t e  r e sp o n se  t o  t h e  in d ign it y  t h r ea t en ed  b y  a  

n a t io n a l d a t a  cen t r e .  He  cla im s t h a t , fo r  s im ila r  r e a so n s, it  is  wr o n g t o  

t r e a t  even  a n  en t e r t a in e r s '  life  a s  m a t e r ia l fo r  en t e r t a in m en t .  In  e a ch  

ca se , h e  su ggest s , t h e  d ign it y  o f in d iv id u a ls  is  t h r ea t en ed  o r  v io la t ed  if 

t h e ir  live s  ca n  b e  su b ject  t o  t h e  scr u t in y  o f o t h e r s  a t  will. 3 3   

 

 Pr iva cy  co n ce r n s fo r  in t im a cy  a n d  in a cce ssib ilit y  a lso  fr eq u en t ly  

o ve r la p .  Th u s Allen  a r gu es t h a t  in t im a cy  is  o n e  o f t h e  go o d s wh ich  

p r iva cy  p r o t ect s  b y  lim it in g o t h e r s '  a cce ss  t o  u s  - a  p o sit io n  wh o se  fo r ce  is  

su ggest ed  b y  t h e  im p o r t a n ce  t o  m a n y  h o m o sexu a ls  o f b e in g a b le  t o  h id e , 

d isgu ise  a n d  o t h e r wise  lim it  k n o wled ge  o f t h e ir  sexu a l a n d  a m a t o r y  

p r e fe r en ces 3 4 .  Sim ila r ly , In n ess  m a in t a in s  t h a t  t h e  im p o r t a n ce  we  a t t a ch  

t o  r e la t io n sh ip s  o f a ffect io n , lo ve  a n d  ca r e  u n d e r lie s  p r iva cy  cla im s t o  

p e r so n a l ch o ice  b o t h  b eca u se  t h e se  em o t io n s ca n n o t  gen e r a lly  b e  fo r ced  

a n d  o u t  o f r e sp ect  fo r  in d iv id u a ls  a s  "em o t io n a l ch o o se r s".3 5   So m e  su ch  

v iew, in d eed , u n d e r p in n ed  Bla ck m u n ' s  m in o r it y  a r gu m en t  in  Bo wer s  , 

wh ich  lin k ed  p r iva cy  cla im s t o  in t im a cy  t o  o u r  in t e r e st s  in  d ign it y .  Th u s 

Bla ck m u n  h e ld  t h a t  p r iva cy , a s  a  p o lit ica l va lu e , h a s  gen e r a lly  p r o t ect ed  

                                      
3 2   Wa r r en  a n d  Br a n d e is p . 7 9 .  Th ey  a lso  co n t r a st  a n  in t e r e st  in  secu r in g t h e  ju st  

m a t e r ia l r ewa r d  fo r  o n e ' s  en d ea vo u r s b y  co n t r o llin g t h e ir  p u b lica t io n , wit h  t h e  va lu e  o f 

p r iva cy  t o  a n  in d iv id u a l, wh ich  lie s "in  t h e  p ea ce  o f m in d  o r  t h e  r e lie f a ffo r d ed  b y  t h e  

a b ilit y  t o  p r even t  a n y  p u b lica t io n  a t  a ll".  

3 3  Ben n  p p . 2 3 1  a n d  1 3 3 .  

3 4  Allen  p . 1 9 .  See  a lso  V. J. Sa m a r , Th e  Righ t  t o  Pr iva cy :  Ga y s, Lesb ia n s, a n d  t h e  

Co n st it u t io n ,  Tem p le  Un ive r sit y  Pr e ss, Ph ila d e lp h ia , 1 9 9 1 , e sp ecia lly  p p . 1 4 2  - 5 1  a n d  

1 5 7  - 1 7 1  a n d  Fr ied ' s  in flu en t ia l, if co n t en t io u s, c la im  t h a t  co n t r o l o f p e r so n a l 

in fo r m a t io n  is  e ssen t ia l t o  in t im a cy  in  ed . Sh o em a n  p p . 2 0 5 , 2 1 1  - 2 1 3 .  

3 5  In n ess p . 9 1  
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a n  in d iv id u a l' s  q u est  fo r  sexu a l a n d  em o t io n a l fu lfillm en t  t h r o u gh  

in t im a t e  a sso cia t io n  wit h  o t h e r s  b eca u se  su ch  fu lfillm en t  is  a n  im p o r t a n t  

e lem en t  in  t h e  h a p p in e ss  o f m o st  p eo p le  a n d  t y p ica lly  en a b le s  u s  t o  

exp r e ss  o u r  fu n d a m en t a l va lu e s  a n d  t o  d eve lo p  a n d  exe r cise  o u r  m o r a l 

p o wer s .3 6    

 

 Th e r e  a r e , h o weve r , im p o r t a n t  d iffe r en ces b e t ween  t h e se  m a in  

r ea so n s fo r  p r o t ect in g p e r so n a l ch o ice .  Fo r , m o st  o b vio u sly , n o t  a ll fo r m s 

o f in a cce ssib ilit y  in vo lve  t h e  co n t r o l o f p e r so n a l in fo r m a t io n , n o r  is  t h e r e  

a n y  n ece ssa r y  co n n ect io n  b e t we en  sexu a l ch o ice  a n d  r e sp ect  fo r  h u m a n  

d ign it y .  I wish  b r ie fly  t o  cla r ify  t h is  r em a r k  b e fo r e  exp la in in g wh y  t h e se  

d isco n t in u it ie s  d o  n o t  m a n d a t e  t h e  v iew t h a t  p r iva cy  is  a n  in co h e r en t  

va lu e , o r  u n d e r m in e  t h e  in t u it io n  t h a t  t h e r e  a r e  m o r a lly  a n d  p o lit ica ll y  

s ign ifica n t  a ffin it ie s  b e t ween  t h e  d iffe r en t  a sp ect s  o f p r iva cy .   

 

Pr iva cy  a n d  He t e r o gen e it y  

 

 As r ea so n s fo r  p r o t ect in g p e r so n a l ch o ice  t h e r e  a r e  im p o r t a n t  

d iffe r en ces b e t ween  so lit u d e  a n d  p e r so n a l in a cce ssib ilit y , in t im a cy , 

co n t r o l o f p e r so n a l in fo r m a t io n , a n d  d ign it y .  Fo r  exa m p le , so m e  co m m o n  

r ea so n s fo r  va lu in g p e r so n a l in a cce ssib ilit y , su ch  a s  t h e  d e sir e  fo r  p ea ce  

a n d  q u ie t , fo r  p e r so n a l secu r it y , t h e  a b ilit y  t o  co n cen t r a t e , ca n  t e ll a ga in st  

                                      
3 6   Bo wer s v . Ha r d wick  p 1 0 2 . Hen ce , Bla ck m u n  cla im ed , "t h e  fa ct  t h a t  in d iv id u a ls d e fin e  

t h em se lves in  a  sign ifica n t  wa y  t h r o u gh  t h e ir  in t im a t e  sexu a l r e la t io n sh ip s wit h  o t h e r s 

su ggest s...t h a t  t h e r e  m a y  b e  m a n y  ' r igh t '  wa y s o f co n d u ct in g t h o se  r e la t io n sh ip s, a n d  

t h a t  m u ch  o f t h e  r ich n ess o f a  r e la t io n sh ip  will co m e  fr o m  t h e  fr eed o m  a n  in d iv id u a l h a s 

t o  ch o o se  t h e  fo r m  a n d  n a t u r e  o f t h ese  in t en se ly  p e r so n a l b o n d s". (em p h a sis in  t h e  t ext ) .  
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fa m ily  life , r o m a n ce  a n d  t h e  fu lfillm en t  o f sexu a l d e sir e .3 7   Sim ila r ly , so m e  

o f t h e  r e a so n s fo r  ca r in g a b o u t  in t im a cy  o r  t h e  co n t r o l o f p e r so n a l 

in fo r m a t io n  m a y  h a ve  n o t h in g m u ch  t o  d o  wit h  m o r a l d ign it y :  Th e  

p u r su it  o f p lea su r e  o r  h a p p in e ss , se lf -exp r e ssio n  a n d  se lf-in t e r e st , wh ile  

im p o r t a n t  t o  u s , m a y  b e  n e it h e r  d ign ified  n o r  p a r t icu la r ly  wo r t h y .  

Devo t io n  t o  fa m ily  ca n  m a k e  u s  h o st ile  t o  t h e  cla im s o f o t h e r s  a n d  lo ve  

ca n  in h ib it  m o r a l ju d gem en t  a n d  a ct io n . Hen ce  Lea ch ' s  co n d em n a t io n  o f 

"t h e  fa m ily , wit h  it s  n a r r o w p r iva cy  a n d  t a wd r y  secr e t s", in  A Ru n a wa y  

Wo r ld ? 3 8   Th e  co n t r o l o f p e r so n a l in fo r m a t io n , m o r eo ve r , ca n  fo st e r  

secr e t iven ess  a n d  d is t r u st  o f o t h e r s , even  wh e r e  o n e  h a s  n o t h in g t o  h id e  

a n d  n o  r ea so n  t o  fe a r  o t h e r s .3 9   In  sh o r t , t h e se  d iffe r en t  r e a so n s fo r  

p r o t ect in g p e r so n a l ch o ice  m a y  p o in t  in  d iffe r en t  d ir ect io n s a n d  su p p o r t  

co n flict in g p e r so n a l a n d  p o lit ica l ch o ice s .   

 

 No n e t h e le ss , it  se em s p o ssib le  t o  d e scr ib e  a ffin it ie s  o r  co n n ect io n s 

b e t ween  t h e se  d iffe r en t  r e a so n s fo r  p r o t ect in g p e r so n a l ch o ice , even  if 

t h e r e  is  n o  n a t u r a l o r  in evit a b le  co n n ect io n  b e t ween  t h em .  Fo r  cu lt u r a l 

fa ct o r s  a n d  h is t o r ica l co n t in gen cy  m a y  h a ve  a  r o le  in  m a in t a in in g t h e  

co h esio n  a n d  legit im a cy  o f a  so cie t y ' s  va lu e s , (o r  t h o se  o f a  p a r t icu la r  

in d iv id u a l) , ju s t  a s  t h e se  fa ct o r s  m a y  a lso  le a d  t o  "legit im a t io n  cr ise s", 

                                      
3 7  Mich a e l Wein st e in  in  ed . Pen n o ck  a n d  Ch a p m a n , p .1 0 2  fo cu sses o n  t h e  in t e llect u a l a n d  

cr ea t ive  a ct iv it ie s wh ich  p r iva cy  ca n  su p p o r t .   W. L. Wein st e in  exp licit ly  r e ject s t h e  v iew 

t h a t  p r iva cy  im p lie s in t im a cy , wh en  h e  cla im s, p . 3 3 , a n d  n o t e s a t  p . 3 2 , fo o t n o t e  6  t h a t  

in t im a t e  r e la t io n s m a y  co n flict  wit h  t h e  eq u a lit y , a u t o n o m y  a n d  d ign it y  o f p e r so n s. W. L. 

Wein st e in , "Th e  Pr iva t e  a n d  t h e  Fr ee :  A Co n cep t u a l In q u ir y " in  Pr iva cy , (Ed s.)  J. R. 

Pen n o ck  a n d  J. W. Ch a p m a n , (  1 9 7 1 ) , p p . 2 7  - 5 5 .  

3 8  E. Lea ch  p . 4 4  

3 9  Hen ce  t h e  co n ce r n s o f Br u n o  Be t t e lh e im  a b o u t  p r iva cy .  See  B. Be t t e lh e im , "Th e  Righ t  

t o  Pr iva cy  is  a  My t h ," in  Th e  Sa t u r d a y  Even in g Po st , ( Ju ly  2 7 , 1 9 6 8 ) , p .9  a n d  Lea ch  o p . 

cit .   
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a n d  e ffo r t s  a t  in d iv id u a l m o r a l r e fo r m .4 0   In  t h e  ca se  o f p r iva cy , fo r  

exa m p le , it  is  o ft en  n o t ed  t h a t  t h e  t h in gs wh ich  co n t em p o r a r y  Am er ica n  

a n d  Eu r o p ea n  so cie t ie s  co n sid e r  p r iva t e  d iffe r  fr o m  t h o se  in  o t h e r  

so cie t ie s  a n d , even , fr o m  t h o se  co n sid e r ed  p r iva t e  in  Am er ica  a n d  Eu r o p e  

a  gen e r a t io n  o r  so  a go .4 1   Th u s it  se em s r ea so n a b le  t o  im a gin e  t h a t  a t  le a st  

so m e  o f t h e  m o r a l co n n ect io n s b e t ween  d iffe r en t  a sp ect s  o f p r iva cy  n eed  

t o  b e  exp la in ed  in  ligh t  o f in d iv id u a l a n d  so cia l n eed s p r o vo k ed  b y  

h is t o r ica l ch a n ge  a n d  d eve lo p m en t .   

 

 Fo r  exa m p le , t h e  wo r k  o f Wa r r en  a n d  Br a n d e is  a n d  o f West in  

su ggest s  t h a t  t h e  d is t in ct ive  im p o r t a n ce  o f in fo r m a t io n  co n t r o l t o  p r iva cy  

is  co m p a r a t ive ly  r ecen t , r e fle ct in g t h e  gr o wt h  o f m o d e r n  jo u r n a lism , o f 

m o d e r n  t e ch n o lo gie s  fo r  co lle ct in g a n d  s t o r in g in fo r m a t io n  wit h o u t  

en t e r in g h o u se s  o r  t a k in g so m e  p h y sica lly  d iscr e t e  o b ject  lik e  a  le t t e r .  

Wir e -t a p p in g, t e lep h o n e -t a p p in g, a  m a ss -en t e r t a in m en t  in d u st r y  a n d  

m a ss-co m m u n ica t io n , in  sh o r t , cle a r ly  h a ve  a  p la ce  in  exp la in in g t h e  

n o r m a t ive  r a t io n a le  co n n ect in g t h e  co n t r o l o f p e r so n a l in fo r m a t io n  t o  

o t h e r  b a sic fe a t u r e s  o f p r iva cy .  Fo r  n o t  o n ly  is  so m e  secu r it y  fo r  p e r so n a l 

co m m u n ica t io n  d e sir a b le  if p eo p le  a r e  t o  b e  a b le  t o  co m m u n ica t e  o n  

im p o r t a n t  m a t t e r s , b u t  t h e  fe a r  t h a t  o n e  m a y  b e  sp ied  u p o n , a n d  n o t  

m e r e ly  t h a t  o n e ' s  le t t e r  o r  wir e  m a y  go  a st r a y , ca n  in h ib it  em o t io n a l 

d ecla r a t io n s, t h e  fr a n k  exch a n ge  o f id ea s , t h e  p la y fu l ge st u r e  a n d , t h u s, 

t h e  in t im a cy , in a cce ssib ilit y  a n d  a gen cy  o f p e r so n s.  Th u s West in  cla im s 

t h a t  "[t ]h e  r igh t  t o  sp ea k , t o  p u b lish , t o  wo r sh ip , a n d  t o  a sso cia t e  ca n n o t  

                                      
4 0   J. Ha b e r m a s, Legit im a t io n  Cr isis ,  (Bea co n  Pr ess, Bo st o n , 1 9 7 5 )   

4 1  West in  p p . 2 9  - 3 0 , a n d  p p . ch . 1 3 , p p . 3 3 0  - 3 6 4 ;  a n d  a lso  H. J. Sp ir o , "Pr iva cy  in  

Co m p a r a t ive  Pe r sp ect ive"  p p . 1 2 1  - 1 4 8  in  ed . Pen n o ck  a n d  Ch a p m a n  
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su r v ie  in  t h e  m o d e r n  a ge  o f scien t ific  p en e t r a t io n  o f h o u se , a u t o , o ffice , 

a n d  m ee t in g r o o m  u n le ss  t h e  co u r t s  a n d  p u b lic m o r e s  in st a ll a  cu r t a in  o f 

la w a n d  p r a ct ice  t o  r ep la ce  t h e  wa lls  a n d  d o o r s  t h a t  h a ve  b een  swep t  a wa y  

b y  t h e  n ew in st r u m en t s  o f su r ve illa n ce". 4 2   

 

 Bu t  t h e  fa ct  t h a t  co n t r o l o f p e r so n a l in fo r m a t io n  em er ged  a s  a  

d is t in ct  in gr ed ien t  o f p r iva cy , if it  d id , in  r e sp o n se  t o  t e ch n o lo gica l 

d eve lo p m en t  a n d  u r b a n isa t io n , d o es n o t  m ea n  t h a t  it  ca n n o t  co m e  t o  

h a ve  a n  in d ep en d en t  p la ce  in  o u r  co n cep t io n s o f p r iva cy .  Fo r  t h e  

p r e ssu r e s  t h a t  ca n  m a k e  co n t r o l o f p e r so n a l in fo r m a t io n  im p o r t a n t  t o  

e s t a b lish ed  co n cep t io n s o f p r iva cy  m a y  le a d  u s , in  t im e , t o  see  co n t r o l o f 

p e r so n a l in fo r m a t io n  a s  a n  in d ep en d en t  go o d , wh ich  p r iva cy  cla im s t o  

p e r so n a l ch o ice  sh o u ld  p r o t ect .  In  o t h e r  wo r d s, we  m a y  b e  b r o u gh t  t o  

r ev ise  o r  r e in t e r p r e t  o u r  co n cep t io n s o f so lit u d e , in t im a cy  o r  d ign it y  in  

ligh t  o f t h e  im p o r t a n ce  we  co m e , o n  r e fle ct io n , t o  p la ce  o n  t h e  co n t r o l o f 

p e r so n a l in fo r m a t io n .  Th u s, fo r  exa m p le , we  m igh t  exp a n d  o u r  id ea s  o f 

in t im a cy  t o  in clu d e  t e lep h o n e  co n ve r sa t io n s, a n d  m a y  co m e  t o  va lu e  t h is  

p a r t icu la r  fo r m  o f co m m u n ica t io n  a n d  t o  ca r e  a b o u t  t h e  wa y  in  wh ich  it s  

a cce ss  is  r egu la t ed .  Or , p e r h a p s, we  co m e  t o  d is t r u st  a p p a r en t ly  

in n o cu o u s r eq u est s  fo r  in fo r m a t io n  a b o u t  u s  o n ce  we  r ea lise  h o w lit t le  sa y  

we  h a ve  o ve r  t h e  p h y sica l life  a n d  u se  o f t h is  in fo r m a t io n .  In  sh o r t , t h e  

fa ct  t h a t  t h e r e  is  n o  n a t u r a l o r  in evit a b le  co n n ect io n  b e t ween  d iffe r en t  

a sp ect s  o f p r iva cy  d o es n o t  su ggest  t h a t  t h e ir  r e la t io n sh ip  is  m e r e ly  

fo r t u it o u s, a n d  t h a t  t h e ir  co n n ect io n  is  wh o lly  la ck in g in  m o r a l o r  

p o lit ica l s ign ifica n ce . 

                                      
4 2  West in  p . 3 9 8  
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 In d eed , I wo u ld  t en t a t ive ly  su ggest  t h a t  3  b a sic in t e r e st s  o r  co n ce r n s 

u n it e  t h e  d iffe r en t  ch a r a ct e r is t ic s  o f p r iva cy , a s  co m m o n ly  u n d e r st o o d , 

a n d  illu m in a t e  it s  va lu e .  Th ese  a r e : (1 )  in t e r e st s  in  se lf -d e fin it io n  a n d  

se lf-d e t e r m in a t io n ; (2 )  in t e r e st s  in  in t im a cy  o r  co m p a n io n sh ip  a n d  (3 )  

in t e r e st s  in  co n fid en t ia lit y . 

 

 Th ese  a r e , I t h in k , im p o r t a n t  p e r so n a l a n d  co lle ct ive  in t e r e st s  a n d  

o n es wh ich  a r e  co m p a t ib le  wit h  r e sp ect  fo r  eq u a lit y  a n d  a  wid e  r a n ge  o f 

o t h e r  va lu e s .  Th o u gh  t h e r e  is  n o  r ea so n  t o  su p p o se  t h a t  t h ey  a r e  

u n q u a lified ly  go o d , o r  t h a t  t h ey  ca n n o t  co n flict  wit h  o t h e r  in t e r e st s , t h e se  

ca n , fa ir ly , b e  co n sid e r ed  im p o r t a n t  even  b y  t h o se  wh o  o t h e r wise  d isa gr ee  

o n  t h e  va lu e  o f p r iva cy .  Th u s, I will t r y  t o  sh o w, we  ca n  p a r la y  a gr eem en t  

o n  so m e  fa m ilia r  a sp ect s  o f p r iva cy  ( it s  a sso cia t io n  wit h  so lit u d e , 

in t im a cy , co n t r o l o f p e r so n a l in fo r m a t io n  a n d  h u m a n  d ign it y )  in t o  

a gr eem en t  o n  so m e  fa ir ly  u n co n t r o ve r sia l r e a so n s fo r  va lu in g p r iva cy .   

 

 C  Privacy  In tere sts  

 

 Th r ee  in t e r e st s  in  p r iva cy , I t h in k , ca n  illu m in a t e  t h e  im p o r t a n ce  

co m m o n ly  a t t a ch ed  t o  p r iva cy  b y  it s  p r o p o n en t s  a n d  it s  cr it ics  a n d , t h u s, 

r evea l t h e  co m m o n  co n n ect io n  b e t ween  d iffe r en t  p r iva cy  r ea so n s fo r  

p r o t ect in g p e r so n a l ch o ice .  Th ese  a r e  n o t  t h e  o n ly  in t e r e st s  t h a t  p r iva cy  

p r o t ect s  n o r  is  t h is  t h e  o n ly  wa y  t o  d e scr ib e  t h e  fea t u r e s  o f p r iva cy  t h a t  

in t e r e st  m e .  Ho weve r , t h e se  t h r ee  in t e r e s t s  a r e  m o r a lly  s ign ifica n t  a n d  

p r o vid e  a n  in t u it ive ly  a p p ea lin g wa y  t o  a n a ly se  t h e  n o r m a t ive  co n ce r n s 

a sso cia t ed  wit h  p r iva cy . 
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 Th e  fir s t  su ch  in t e r e st  is  t h e  in t e r e st  in  se lf -d e fin it io n  a n d  se lf-

d e t e r m in a t io n .  By  t h is  I m ea n  t h e  in t e r e st  t h a t  in d iv id u a l s  h a ve  in  

fo r m in g a  p e r so n a l id en t it y  a n d  sen se  o f t h em se lve s , o f d isco ve r in g wh a t  

t h ey  va lu e  a n d  d eem  im p o r t a n t  in  life , a n d  in  liv in g t h e ir  live s  a cco r d in g 

t o  t h e ir  b e lie fs  a n d  a sp ir a t io n s.4 3   Wit h o u t  so m e  sen se  o f wh o  we  a r e , a n d  

o f t h e  en d s t h a t  we  o u gh t  t o  p u r su e , we  will la ck  t h e  m ea n s t o  d eve lo p  

a n d  exe r cise  o u r  ca p a cit ie s  fo r  m o r a l t h o u gh t  a n d  a ct io n .  Th u s, it  is  

r e a so n a b le  t o  su p p o se  t h a t  in d iv id u a ls  h a ve  fu n d a m en t a l in t e r e st s  in  se lf -

d e t e r m in a t io n , even  t h o u gh  o u r  id en t it ie s , va lu e s  a n d  o p p o r t u n it ie s  a r e  

n o t  wh o lly  t h e  p r o d u ct  o f, o r  su scep t ib le  t o , p e r so n a l ch o ice . 4 4    

 

 Th is  in t e r e st , I b e lieve , h e lp s  t o  illu m in a t e  t h e  co n n ect io n s b e t ween  

p r iva cy  p r o t ect io n  fo r  so lit u d e , in t im a cy , t h e  co n t r o l o f p e r so n a l 

in fo r m a t io n  a n d  p e r so n a l d ign it y .  No t  o n ly  a r e  t h e se  im p o r t a n t  t o  o u r  

a b ilit y  t o  co n st it u t e  a  sen se  o f o u r se lve s  a s  d is t in ct  m o r a l p e r so n s, b u t  

                                      
4 3 See  Jea n  Co h en , "Red escr ib in g Pr iva cy :  Id en t it y , Diffe r en ce  a n d  t h e  Ab o r t io n  

Co n t r o ve r sy ", in  Co lu m b ia  Jo u r n a l o f Gen d e r  a n d  La w , vo l. 3  n o . 1 , (1 9 9 2 ) , p p . 1 0 1  a n d  

1 1 4  - 6 ; Rh o n d a  Co p e lo n , "Un p a ck in g Pa t r ia r ch y ", in  A Less Th a n  Pe r fect  Un io n , ed . J. 

So b e l, (Mo n t h ly  Review Pr ess, New Yo r k , 1 9 8 8 ) , p p . 3 1 6  - 9  

4 4  Hen ce  wh a t  Ma r t h a  Nu ssb a u m  id en t ifie s a s "t h e  fr a gilit y  o f go o d n ess" a n d  t h e  

p h ilo so p h ica l co n ce r n , wh ich  sh e  sh a r e s wit h  Be r n a r d  Willia m s, t h a t  o n e ' s  m o r a l 

st a n d in g, in  o n e ' s  o wn  ey es a n d  t h o se  o f o t h e r  p eo p le , d ep en d s so  o ft en  o n  m a t t e r s o ve r  

wh ich  we  h a ve  lit t le  o r  n o  co n t r o l.  As Nu ssb a u m  wr it e s: "...t h a t  m u ch  t h a t  I d id  n o t  m a k e  

go es t o wa r d s m a k in g m e  wh a t eve r  I sh a ll b e  p r a ised  o r  b la m ed  fo r  b e in g; t h a t  I m u st  

co n st a n t ly  ch o o se  a m o n g co m p e t in g a n d  a p p a r e n t ly  in co m m en su r a b le  go o d s a n d  t h a t  

cir cu m st a n ces m a y  fo r ce  m e  in t o  a  p o sit io n  in  wh ich  I ca n n o t  h e lp  b e in g fa lse  t o  

so m e t h in g o r  d o in g so m e  wr o n g; t h a t  a n  even t  t h a t  sim p ly  h a p p en s t o  m e  m a y , wit h o u t  

m y  co n sen t , a lt e r  m y  life ; t h a t  it  is  eq u a lly  p r o b lem a t ic  t o  en t r u st  o n e ' s  go o d  t o  fr ien d s, 

lo ve r s, o r  co u n t r y  a n d  t o  t r y  t o  h a ve  a  go o d  life  wit h o u t  t h em  - a ll t h e se  I t a k e  t o  b e  n o t  

ju st  t h e  m a t e r ia l o f t r a ged y , b u t  eve r y d a y  fa ct s o f lived  p r a ct ica l r ea so n ".  M. C. 

Nu ssb a u m , Th e  Fr a gilit y  o f Go o d n ess:  Lu ck  a n d  Et h ics in  Gr eek  Tr a ged y  a n d  Ph ilo so p h y , 

(Ca m b r id ge  Un ive r sit y  Pr e ss, Ca m b r id ge , 1 9 8 6 ) , p . 5  
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t h ey  a r e , a s  we ll, wa y s in  wh ich  we  exp r e ss  a n d  seek  t o  exe r cise , o u r  

p o wer s  o f p e r so n a l ch o ice .  Th u s, o u r  p e r so n a l r e la t io n s wit h  o t h e r s  h e lp  

t o  d e fin e  wh o  we  a r e  a n d  wh a t  we  ca r e  a b o u t , a s  Bla ck m u n  m a in t a in ed  in  

Bo wer s  v . Ha r d wick .4 5   So lit u d e  a n d  t h e  a b ilit y  t o  iso la t e , o r  seclu d e , 

t h em se lve s , give s  in d iv id u a ls  o p p o r t u n it ie s  fo r  se lf -r e fle ct io n  a n d  se lf-

k n o wled ge , r e la xa t io n  a n d  exp e r im en t a t io n  t h a t  su st a in  t h e ir  ca p a cit ie s  

fo r  ju d gem en t  a n d  d ecis io n  - m a k in g, a n d  m a y , t h em se lve s , b e  so u gh t  a s  

in t r in sica lly  d e sir a b le  go o d s.4 6   

 

 Fin a lly , b eca u se  o u r  a b ilit y  t o  d e fin e  a n d  fu lfill o u r  o b liga t io n s, a n d  

t o  a ct  in  wa y s t h a t  we  b e lieve  wo r t h wh ile  a n d  r igh t  is  so  co m m o n ly  

n ece ssa r y  t o  o u r  se lf-r e sp ect , t o  t h e  sen se  t h a t  o u r  live s  a r e  wo r t h  liv in g, 

o u r  in t e r e st s  in  se lf-d e fin it io n  a n d  se lf-d e t e r m in a t io n  h e lp  t o  exp la in  t h e  

co n n ect io n s b e t ween  p r iva cy  p r o t ect io n  fo r  p e r so n a l ch o ice  a n d  d ign it y .  

Wit h o u t  t h e  p o ssib ilit y  o f o r d e r in g a n d  a ct in g u p o n  o u r  o b liga t io n s, o u r  

m o r a l ca p a cit ie s  ca n  co m e  t o  seem  lik e  a  cr u e l b u r d en  o r  a  b a d  jo k e , a  

so u r ce  o f m ise r y  a n d  se lf-b la m e , r a t h e r  t h a n  a  r e so u r ce  t o  b e  r e sp ect ed , 

cu lt iva t ed  a n d  en jo y ed .  So  t h e  d ign it a r ia n  a sp ect s  o f p r iv a cy  ca n  b e  

illu m in a t ed  a n d  co n n ect ed  t o  o u r  in t e r e st s  in  in a cce ssib ilit y  a n d  in t im a cy , 

v ia  o u r  in t e r e st s  in  se lf-d e fin it io n  a n d  se lf-d e t e r m in a t io n .  

 

 It  is , p e r h a p s, a  t r u ism  t o  sa y  t h a t  in d iv id u a ls  n eed  clo se  a n d  va r ied  

co n t a ct  wit h  o t h e r s , even  t h o u gh  t h ey  m a y  d iffe r  b o t h  in  t h e  ext en t  o f 

                                      
4 5  See  p . 2 0 4 , Bo wer s v . Ha r d wick .  Also , Th o r n b u r gh  v . Am er ica n  Co llege  o f Ost e t r icia n s 

a n d  Gy n eco lo gist s , 4 7 6  U. S. (1 9 8 5 ) , p . 7 7 2  

4 6  Th is p o in t  is  em p h a sised  b y  Ala n  West in , p p . 3 2  - 4 2  a n d  b y  Mich a e l A. Wein st e in  in  

"Th e  Uses o f Pr iva cy  in  t h e  Go o d  Life" in  Pr iva cy , ed s J. Ro la n d  Pen n o ck  a n d  Jo h n  W. 

Ch a p m a n , (No m o s XIII, At h e r t o n  Pr ess, New Yo r k , 1 9 7 1 ) , p p . 8 8  - 1 0 4 .  
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t h a t  n eed , a n d  in  t h e  d egr ee  t o  wh ich  t h ey  va lu e  p e r so n a l r e la t io n sh ip s  a s  

en d s in  t h em se lve s .  Th e  lo ve , ca r e , su p p o r t  a n d  co n ce r n  o f o t h e r s  is  

gen e r a lly  n ece ssa r y  fo r  u s  t o  flo u r ish  a n d  even  t o  su r v ive , a n d  o u r  a b ilit y  

t o  r e cip r o ca t e  a n d  t o  d eve lo p  su ch  r e la t io n s is  gen e r a lly  va lu ed  a n d  

cu lt iva t ed  b y  in d iv id u a ls  fo r  it s  o wn  sa k e , a n d  fo r  it s  co n t r ib u t io n  t o  o n e ' s  

se lf-r e sp ect , so cia l s t a n d in g, p e r so n a l fu lfillm en t  a n d  sen se  o f b e lo n gin g.  

 

 Th is  in t e r e st  in  co m p a n io n sh ip  h e lp s  t o  illu m in a t e  p r iva cy  

p r o t ect io n  fo r  seclu sio n  a n d  so lit u d e , a s  we ll a s  fo r  d ign it y  a n d  fr eed o m  

o f p e r so n a l co m m u n ica t io n .  As Ra ch e ls , Fr ied  a n d  Sch o em a n  h a ve  

a r gu ed , o u r  a b ilit y  t o  d is t in gu ish  a n d  t o  m a in t a in  d iffe r en t  p e r so n a l 

a sso cia t io n s im p o r t a n t ly  d ep en d s o n  o u r  a b ilit y  t o  co n t r o l a cce ss  t o  

o u r se lve s , a n d  t o  va r y  t h e  d egr ee  o f in t im a cy  a n d  fo r m a lit y  in h e r en t  in  

o u r  r e la t io n s wit h  o t h e r s .4 7   Su ch  co n t r o l en a b le s  u s  t o  r e sp o n d  t o  t h e  

n eed s o f o t h e r s , a n d  t o  p e r so n a lise  o u r  r e la t io n s t o  t h em .  He n ce  a n  

in t e r e st  in  in t im a cy  a n d  co m p a n io n sh ip  h e lp s  t o  illu m in a t e  t h e  

co n n ect io n s b e t ween  t h e  h e t e r o gen o u s a sp ect s  o f p r iva cy  a n d  t o  exp la in  

wh y  p r iva cy  p r o t ect io n  fo r  a  va r ie t y  o f p e r so n a l a sso cia t io n s is  a  cen t r a l 

in gr ed ien t  o f p r iva cy  a s  a  m o r a l a n d  p o l it ica l va lu e .   

 

 Fin a lly , o u r  in t e r e st s  in  co n fid en t ia lit y  h e lp  t o  give  su b st a n ce  a n d  

co h e r en ce  t o  t h e  d iffe r en t  a sp ect s  o f p r iva cy .  In d iv id u a ls  h a ve  in t e r e st s  

in  co n fid en t ia lit y  b eca u se  t h ey  h a ve  in t e r e st s  in  exp r e ssin g t h e ir  fa it h  a n d  

t r u st  in  o t h e r s , a n d  in  b e in g a b le  t o  r e cip r o ca t e  t h e se , a s  o cca sio n  

                                      
4 7  Th u s, Ra ch e ls cla im s t h a t  "...o u r  a b ilit y  t o  co n t r o l wh o  h a s a ccess t o  u s, a n d  wh o  

k n o ws wh a t  a b o u t  u s, a llo ws u s t o  m a in t a in  t h e  va r ie t y  o f r e la t io n sh ip s wit h  o t h e r  p eo p le  

t h a t  we  wa n t  t o  h a ve ...[Th is] is , I t h in k , o n e  o f t h e  m o st  im p o r t a n t  r ea so n s wh y  we  va lu e  

p r iva cy ".  Ra ch e ls, p . 3 2 9  
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d em a n d s.4 8   Co n fid en t ia lit y  en a b le s  in d iv id u a ls  t o  exp r e ss  t h em se lve s  

fr e e ly , wit h o u t  fe a r  o f m isu n d e r st a n d in g o r  m a n ip u la t io n , a n d  so  t o  t a k e  

r isk s  o r  exp lo r e  p o ssib ilit ie s  t h a t  t h ey  wo u ld  o t h e r wise  fea r  a n d  a vo id .4 9   

In  t h e se  wa y s co n fid en t ia lit y  ca n  p r o m o t e  se lf -co n fid en ce , a s  we ll a s  t r u st  

in  t h e  in t egr it y  a n d  a b ilit y  o f o t h e r s .  A co n ce r n  fo r  co n fid en t ia lit y , 

t h e r e fo r e , ca n  illu m in a t e  p r iva cy  p r o t ect io n  fo r  t h e  in a cce ssib ilit y , 

in t im a cy  a n d  d ign it y  o f in d iv id u a ls , a s  t h e se  ca n  b e  seen  b o t h  a s  wa y s t o  

p r o t ect  o u r  a b ilit ie s  t o  give  a n d  r ece ive  co n fid en ces, a n d  a s  t h em se lve s  

exp r e ssio n s o f t r u st  a n d  co n ce r n  fo r  o t h e r s .  

 

 If t h is  a n a ly sis  is  r igh t , in d iv id u a ls  h a ve  b a sic in t e r e st s  in  p r iva cy , 

a n d  t h e se  ca n  b e  u sed  t o  illu m in a t e  t h e  m o r a l a n d  p o lit ica l co n n ect io n s 

b e t ween  t h e  d iffe r en t  a sp ect s  o f p r iva cy .  Ho weve r , b e fo r e  p r o ceed in g, it  

m a y  b e  h e lp fu l t o  co n sid e r  t h e  r e la t io n sh ip  b e t ween  t h e se  t h r ee  p r iva cy  

in t e r e st s .  Fo r , o ff h a n d , a n  in t e r e st  in  se lf -d e fin it io n  seem s a  co n sid e r a b ly  

b r o a d e r  in t e r e st  t h a n  e it h e r  t h e  in t e r e st  in  in t im a cy  o r  in  co n fid en t ia lit y , 

a n d  t h is  r a ise s  n a t u r a l co n ce r n s a b o u t  t h e  in t e r n a l co h e r en ce  a n d  a n a ly t ic  

p u r ch a se  o f t h e  a cco u n t  o f p r iva cy  o ffe r ed  h e r e .  In  p a r t icu la r , it  is  

n a t u r a l t o  wo r r y , a s  d o es Ro b e r t  Bo r k , t h a t  a p p ea ls  t o  se lf -d e fin it io n  in  t h e  

in t e r p r e t a t io n  o f p r iva cy , a r e  lik e ly  t o  p r o ve  en d le ssly  exp a n d a b le , a n d  t o  

m a k e  it  im p o ssib le  t o  d is t in gu ish  p r iva cy  cla im s fr o m  a  cla im  t o  ge t  wh a t  

o n e  wa n t s .5 0   

                                      
4 8 See , fo r  exa m p le , West in , p . 3 7 , Sch o em a n ...  

4 9  See , fo r  exa m p le , t h e  d iscu ssio n  o f Co n scio u sn ess - Ra isin g Gr o u p s, in  Hest e r  

Eisen st e in , Co n t em p o r a r y  Fem in ist  Th o u gh t , (G. K. Ha ll a n d  Co ., Bo st o n , 1 9 8 3 ) , ch . 4   a n d  

Ca t h e r in e  Ma cKin n o n , To wa r d s a  Fem in ist  Th eo r y  o f t h e  St a t e , ch . 3 ?  

5 0  See  Ro b er t  H. Bo r k , Th e  Tem p t in g o f Am er ica :  Th e  Po lit ica l Sed u ct io n  o f La w , (Fr ee  

Pr e ss, New Yo r k , 1 9 9 0 ) , e sp ecia lly  p . 9 8  a n d  p p . 1 1 0  - 1 2 6 .   
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 Th is  is , I b e lieve , a  legit im a t e  co n ce r n , a n d  o n e  t o  wh ich  t h e r e  is  n o  

ea sy  a n swer .  Ho weve r , t h o u gh  I ca n n o t  a lla y  t h is  wo r r y  co m p le t e ly , t h e  

fo llo win g p o in t s  su ggest  t h a t  it  is , in  fa ct , le ss  a cu t e  t h a n  it  fir s t  a p p ea r s , 

b eca u se  t h e  r ea so n s fo r  t h in k in g se lf -d e fin it io n  a  b a sic h u m a n  in t e r e st  

p o in t  t o  wa y s in  wh ich  we  ca n  d e lim it  o r  co n st r a in  it  fo r  t h e  p u r p o se s  o f 

m o r a l a n d  p o lit ica l a n a ly sis .  

 

 In  t h e  fir s t  p la ce , t h e  a b ilit y  t o  fo r m  a  p e r so n a l id en t it y , o r  sen se  o f 

o n ese lf a s  a  d is t in ct  m o r a l a gen t , t h o u gh  co m p lex is  n o t  m ea n in gle ss .  In  

p a r t icu la r , t h e  in t e r e st  in  se lf-d e fin it io n  is  a  m o r a l a n d  p o lit ica l o n e , 

m o t iva t ed  b y  t h e  fa ct  t h a t  in d iv id u a ls  a r e  t y p ica lly  ca p a b le  o f m o r a l 

ju d gem en t  a n d  a gen cy  a n d  h a ve  a n  in t e r e st  in  d eve lo p in g a n d  exe r cis in g 

t h e se  ca p a cit ie s  even  t h o u gh  o t h e r s  m a y  fin d  it  a d va n t a geo u s t o  s t o p  

t h em .  Th u s, t h e  co n ce r n  h e r e  is  n o t  wit h  p r o t ect in g a ll ch o ice s , wh a t eve r  

t h ey  m a y  b e , b u t  wit h  t h e  a b ilit y  o f in d iv id u a ls  t o  d ecid e  wh a t  en d s t h ey  

b e lieve  t o  b e  r ea so n a b le , wo r t h wh ile  a n d  r igh t , a s  fr e e  a n d  e q u a l b e in gs.  

Gr a n t ed  t h a t  it  m a y  n o t  a lwa y s b e  ea sy  t o  d is t in gu ish  t h e  in t e r e st  in  se lf -

d e fin it io n  fr o m  t h e  in t e r e st  in  ge t t in g o n e ' s  wa y  in  a ll cir cu m st a n ces - 

p a r t icu la r ly  a s  we  a r e  lik e ly  t o  b e lieve  t h a t  t h o se  wh o  h o ld  en d s o f wh ich  

we  d isa p p r o ve  a r e  u n r ea so n a b le , im m o r a l a n d  se lfish  - we  a r e  n o t  h e lp le ss  

t o  d is t in gu ish  ego ism  fr o m  se lf-d e fin it io n , o r  p r o t ect io n  fo r  a ll ch o ice s  

fr o m  se lf-d e t e r m in a t io n .  In d eed , t h e  im p o r t a n ce  o f r e co gn is in g t h a t  

in d iv id u a ls  h a ve  a n  in t e r e st  in  d ecid in g h o w t h ey  sh o u ld  l ive  d e r ive s  

p a r t ly  fr o m  t h is :  t h a t  o n ce  o n e  gr a n t s  su ch  a n  in t e r e st  o n e  m u st  m a k e  t h e  

e ffo r t  t o  lis t en  a n d  a t t en d  t o  t h e  m o r a l v iews o f o t h e r s , r a t h e r  t h a n  
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a ssu m in g t h a t  t h e se  ca n  b e  s im p ly  d ism issed  a s  n o n sen se , im m o r a l o r  se lf -

se r v in g wh en eve r  t h ey  co n flict  wit h  o u r  in t e r e st s .  

 

 Seco n d ly , a  co n ce r n  fo r  t h e  a b ilit y  o f in d iv id u a ls  t o  fo r m  a n d  

d eve lo p  a  m o r a l id en t it y  o f t h e ir  o wn  ca n n o t  b e  sep a r a t ed  fr o m  t h e ir  

in t e r e st s  in  a ct in g o n  t h a t  id en t it y , o r  fr o m  r evis in g it  in  ligh t  o f n ew 

evid en ce .  As a  r e su lt , t h e r e  is  n o t h in g a r b it r a r y  a b o u t  co n n ect in g t h e  

in t e r e st  in  se lf-d e fin it io n  t o  t h e  in t e r e st  in  se lf -d e t e r m in a t io n , b eca u se  

in d iv id u a ls  a r e  u n lik e ly  t o  d eve lo p  a n  in d ep en d en t  sen se  o f t h em se lve s  if 

t h ey  h a ve  n o  p r o sp ect s  fo r  in d ep en d en t  m o r a l a ct io n .  Th u s, wh ile  it  m a y  

seem  a s  t h o u gh  t h e  lin k  b e t ween  se lf -d e t e r m in a t io n  a n d  se lf-d e fin it io n  

m igh t  b e  b r o k en  in  t h e  in t e r e st s  o f a n a ly t ic  cla r it y  a n d  a  m o r e  

d e t e r m in a t e  co n cep t io n  o f p r iva cy , t h e  m o r a l a n d  p o lit ica l r e a so n s fo r  

b e liev in g se lf-d e fin it io n  t o  b e  a  fu n d a m en t a l h u m a n  in t e r e st  a r e  r e a so n s 

a lso  fo r  b e liev in g t h a t  it  ca n n o t  b e  sep a r a t ed  fr o m  t h e  in t e r e st  in  liv in g a  

life  t h a t  o n e  ca n  a ffir m  t o  b e  r ea so n a b le , va lu a b le  a n d  r igh t .  

 

 Fin a lly , t h o u gh  t h r e  is  a  clo se  co n n ect io n  b e t ween  o u r  in t e r e st s  in  

se lf-d e fin it io n , in t im a cy  a n d  co n fid en t ia lit y , a s  we  sa w, t h e  fo r m er  n eed  

n o t  go b b le  u p  t h e  la t t e r .  Ou r  in t e r e st s  in  in t im a cy  a n d  co n fid en t ia lit y  a r e  

n o t  s im p ly  in t e r e st s  in  d e fin in g o u r  id en t it ie s  a n d  go a ls , a n d  

d is t in gu ish in g t h e se  fr o m  t h o se  o f o t h e r  p eo p le .   Im p o r t a n t  t h o u gh  t h e se  

a r e , t h ey  a r e  a lso  in t e r e st s  in  b e in g lo ved , ca r ed  fo r , su p p o r t ed , 

u n d e r st o o d , t r u st ed  wh e t h e r  o r  n o t  t h e r e  is  a n y t h in g d is t in ct ive  a b o u t  

o u r  n eed s in  t h is  r e sp ect , a n d  wh e t h e r  o r  n o t  t h e se  ca n  sen sib ly  b e  

d e scr ib ed  a s  a n  o u t co m e  o f o u r  se lf-co n cep t io n s, o r  a s  a  p r eco n d it io n  fo r  

h a vin g a  p e r so n a l id en t it y  a t  a ll.  
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 To  t h a t  ext en t , t h en , it  is  p o ssib le  t o  d is t in gu ish  a m o n gst  o u r  

in t e r e st s  in  p r iva cy , b eca u se  we  ca n  h a ve  go o d  r ea so n  t o  ca r e  fo r  o t h e r  

p eo p le , t o  t r u st  a n d  r ecip r o ca t e  su ch  t r u st , wh e t h e r  o r  n o t  o u r  sen se  o f 

se lf is  a t  s t a k e , o r  o u r  a b ilit y  t o  a ct  o n  o u r  fu n d a m en t a l va lu e s .  Bu t  if t h a t  

is  so , t h e r e  is  n o  r ea so n  t o  b e lieve  t h a t  o u r  in t e r e st s  in  p r iva cy  a r e  s im p ly  

in t e r e st s  in  ge t t in g wh a t  we  wa n t , o r  a r e  in fin it e ly  exp a n d a b le  a n d  

in d e t e r m in a t e .  He t e r o gen o u s a n d  d ifficu lt  t o  d e fin e  p r ecise ly  t h ey  m a y  

b e , b u t  so  lo n g a s  o n e  a ck n o wled ges t h a t  in d iv id u a ls  ca n  h a ve  in t e r e st s  in  

d ecid in g h o w t h ey  sh o u ld  live , a s  we ll a s  in t e r e st s  in  in t im a cy  a n d  

co n fid en t ia lit y , t h e r e  is  n o  r e a so n  t o  d en y  t h a t  t h e se  u n d e r p in  fa m ilia r  

co n cep t io n s o f p r iva cy , n o r  t o  d en y  t h e ir  legit im a cy .  So , wh ile  it  is  t r u e  

t h a t  we  r u n  t h e  r isk  o f a r b it r a r in e ss  a n d  in ju st ice  in  so  fa r  a s  we  ca n n o t  

p in  d o wn  t h e  va lu e  o f p r iva cy  p r ecise ly , t h a t  is  n o  r ea so n  t o  m a in t a in  t h a t  

we  la ck  id en t ifia b le  in t e r e st s  in  p r iva cy , o r  t h a t  t h e se  a r e  s im p ly  r a n d o m  

o r  u n co n n ect ed  t o  e a ch  o t h e r .  In st ea d , it  se em s gr o u n d s fo r  co n clu d in g 

t h a t  o u r  m o r a l a n d  p o lit ica l va lu e s  d o  n o t  co m e  n ea t ly  p a ck a ged  a n d , a s  a  

r e su lt , o u r  m o r a l a n d  p o lit ica l ju d gem en t s  s im p ly  ca n n o t  b e  a lwa y s a s  

cle a r , d is t in ct  a n d  ce r t a in  a s  we  wo u ld  lik e  t h em  t o  b e .  

  

 Th e r e  a r e , t h en , t h r ee  wa y s t h a t  we  ca n  d e scr ib e  t h e  m o r a l a ffin it ie s  

b e t ween  t h e  d iffe r en t  a sp ect s  o f p r iva cy .  Th o u gh  o n e  m igh t  wish  t o  fo cu s 

o n  o n e  r a t h e r  t h a n  t h e  o t h e r s , e a ch  is  a n  im p o r t a n t  in t e r e st  a n d  h a s  a  

p la ce  in  illu m in a t in g o u r  p a r t icu la r  ju d gem en t s  a b o u t  p r iva cy . Fo r  

in st a n ce , p r iva cy  is  o ft en  a sso cia t ed  wit h  t h e  p r o t ect io n  a n d  t o le r a t io n  o f 

d ive r s it y ; wit h  t h e  a llo wa n ce  a n d  en co u r a gem e n t  o f in d iv id u a lit y ; a n d  
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wit h  so cia l s t a b ilit y  a n d  gen e r a t io n a l co n t in u it y . 5 1   My  a cco u n t  o f p r iva cy  

in t e r e st s  a cco r d s wit h  t h e se  a sp ect s  o f p r iva cy , wh ich  figu r e  p r o m in en t ly  

in  a r gu m en t s  fo r  a n d  a ga in st  p r iva cy  r igh t s .  Th u s, cr it ics  o f p r iva cy  

co m m o n ly  ch a r ge  t h a t  it  le a d s u s  t o  o ve r va lu e  p e r so n a l ch o ice  a n d  

in d iv id u a lit y ; t h a t  it  t h r ea t en s a ccep t ed  m o r a l s t a n d a r d s a n d  d isso lve s  

co m m o n  b o n d s a n d  r e sp o n sib ilit ie s ; a n d  le ft -win g cr it ics , in  p a r t icu la r , 

ch a r ge  t h a t  p r iva cy  p e r p e t u a t e s  t h e  p o wer  o f a n  ir r e sp o n sib le  so cia l e lit e .  

 

 I will exa m in e  t h e se  cr it icism s o f p r iva cy  a n d  t h e ir  we igh t  in  t h e  

n ext  ch a p t e r , wh en  lo o k in g a t  t h e  ju st ifica t io n  o f p r iva cy  r igh t s .  Wh a t  

m a t t e r s  h e r e  is  t h is : (1 )  t h a t  m y  a cco u n t  o f p r iva cy  in t e r e st s  is  co m p a t ib le  

wit h  fa m ilia r  cr it icism s o f p r iva cy  a n d  ca n , in d eed , illu m in a t e  t h em ; a n d  

(2 )  t h a t  o n e  m igh t , wit h o u t  co n t r a d ict io n , a gr ee  t h a t  p r iva cy  in t e r e st s  a r e  

va lu a b le  o r  im p o r t a n t , wh ile  s t ill d o u b t in g t h e  va lu e  o f p r iva cy .  Th u s, 

wh ile st  a gr ee in g t h a t  se lf-d e t e r m in a t io n , in t im a cy  a n d  co n fid en t ia lit y  a r e  

a ll im p o r t a n t , o n e  m igh t  b e lieve  t h a t  t h e se  in t e r e st s  a r e  b e t t e r  p r o t ect ed  

b y  va lu e s  o t h e r  t h a n  p r iva cy .  Or , o n e  m igh t  a gr ee  t h a t  t h e se  in t e r e st s  a r e  

im p o r t a n t , b u t  a sse r t  t h a t  t h ey  co n flict  wit h  in t e r e st s  wh ich  a r e  m o re   

im p o r t a n t  a n d  fu n d a m en t a l.  Eit h e r  wa y , o n e  m igh t  r e a so n a b ly  a ccep t  t h is  

a cco u n t  o f t h e  in t e r e st s  u n d e r ly in g p r iva cy  a s  a  p o lit ica l va lu e , t h o u gh  

s t ill d o u b t fu l a b o u t , o r  even  h o st ile  t o , b r o a d  cla im s a b o u t  p r iva cy ' s  va lu e  

a n d  im p o r t a n ce .  

                                      
5 1  See , fo r  exa m p le , Ru t h  Ga viso n , p . 3 6 7 .  Ho wever  Ga viso n  n o t e s t h a t  b y  t o le r a t in g 

so cia l d ev ia n cy , a s lo n g a s it  is  q u ie t  o r  h id d en , "p r iva cy  r ed u ces o u r  in cen t ive  t o  d ea l 

wit h  o u r  p r o b lem s".  Th is co n ce r n  a b o u t  t h e  lim it s o f p r iva cy  ca n  b e  seen  a lso  in  R. 

Co p e lo n , "Un p a ck in g Pa t r ia r ch y : Rep r o d u ct io n , Sexu a lit y , Or igin a lism  a n d  Co n st it u t i o n a l 

Ch a n ge" in  A Less Th a n  Pe r fect  Un io n , (Ed .)  J. Lo b e l, (Mo n t h ly  Review Pr ess, New Yo r k , 

1 9 8 8 ) .  
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 Th u s, it  se em s p o ssib le  t o  ch a r a ct e r ise  t h e  in t e r e st s  u n d e r ly in g 

p r iva cy  p r o t ect io n  fo r  p e r so n a l ch o ice  b y  a p p ea lin g t o , a n d  d eve lo p in g, 

a ck n o wled ged  a n d  co m p a r a t ive ly  u n co n t r o ve r sia l a ssu m p t io n s a b o u t  

p r iva cy  a n d  it s  m o r a l a n d  p o lit ica l s ign ifica n ce .  Th e  co m p a r a t ive ly  

u n co n t r o ve r sia l ch a r a ct e r  o f m y  a cco u n t  o f p r iva cy  in t e r e st s  is  im p o r t a n t  

fo r  seve r a l r e a so n s.  Fir s t , b eca u se  it  is  d ir ect ly  r e la t ed  t o  t h e  p la u sib ilit y  

a n d  u se fu ln e ss  o f t h is  in t e r p r e t a t io n  o f p r iva cy .  Seco n d ly , b eca u se  t h e r e  

is  a  fa ir ly  clo se  co n n ect io n  b e t w een  t h e  u n co n t r o ve r sia l a n d  a cce ssib le  

n a t u r e  o f o n e ' s  a ssu m p t io n s, fo r  p u r p o se s  o f m o r a l a r gu m en t , a n d  t h e ir  

co m p a t ib ilit y  wit h  eq u a lit y .  Resp ect  fo r  eq u a lit y  ca n  r eq u ir e  u s  t o  r e sp ect  

a n d  a cco m m o d a t e  t h e  d ive r se  va lu e s  in d iv id u a ls  m a y  r ea so n a b ly  h o ld . 5 2   

Hen ce , ev id en ce  t h a t  p r iva cy  is  co m p a t ib le  wit h  a  wid e  r a n ge  o f m o r a l 

p e r sp ect ive s  it se lf p r o vid e s  a  r e a so n  fo r  t h in k in g it  co m p a t ib le  wit h  

eq u a lit y .   

 

 An d  it  is  r e a so n a b le  t o  b e lieve  t h a t  p r iva cy  is  co m p a t ib le  wit h  a  wid e  

r a n ge  o f va lu e s  - r e ligio u s, secu la r , in d iv id u a lis t  o r  co m m u n it a r ia n .  Fo r  

co n ce r n s wit h  se lf-d e t e r m in a t io n  a n d  se lf-d e fin it io n , wit h  co m p a n io n sh ip  

a n d  co n fid en t ia lit y  a r e  n e it h e r  n a r r o w n o r  sect a r ia n , t h e  p r e se r ve  o f so m e  

o n e  so cia l gr o u p , o r  so m e  m o r a l o r  r e ligio u s sect .  Diffe r en t  p eo p le  m a y , 

                                      
5 2  See , fo r  exa m p le , J. Co h en , "Mo r a l Plu r a lism  a n d  Po lit ica l Co n sen su s" in  Th e  Id ea  o f 

Dem o cr a cy , (Ed s.)  D. Co p p , J. Ha m p t o n  a n d  J. E. Ro em er , (Ca m b r id ge  U n ive r sit y  Pr e ss, 

Ca m b r id ge , 1 9 9 3 ) , p p . 2 7 0  - 2 8 8 ., a n d  " Fr eed o m  o f Exp r essio n " p p . 2 2 3  - 4 . Ga viso n  

r e ject s t h e  a t t em p t  t o  p r o v id e  a n  in t r in sic  -va lu e  a cco u n t  o f p r iva cy  fo r  sim ila r  r ea so n s.  

Ar gu m en t s t h a t  p r iva cy  is  in h e r en t ly  va lu a b le , sh e  b e lieves, "o b scu r e  t h e  sp ecific  

fu n ct io n s o f p r iva cy ".  Mo r eo ve r , "Th ey  p r even t  a n y  d iscu ssio n  wit h  p eo p le  wh o  d o  n o t  

sh a r e  t h e  in t u it ive  b e lie f in  t h e  im p o r t a n ce  o f p r iva cy ".  Ga viso n  p . 3 6 0  
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r ea so n a b ly , a t t a ch  d iffe r en t  im p o r t a n ce  t o  e a ch  o f t h e se , given  t h e ir  

p a r t icu la r  va lu e s , a n d  t h e r e  m a y  we ll b e  co m p e t in g in t e r p r e t a t io n s o f t h e  

p a r t icu la r  co n t en t  o r  m ea n in g o f e a ch .  Ho weve r , it  is  d ifficu lt  t o  t h in k  o f 

a  gr o u p , o r  a  m o r a l p o sit io n  fo r  wh ich  t h e se  p r iva cy  in t e r e st s  h a ve  n o  

va lu e  -  even  if, in  so m e  ca se s , t h e  va lu e  a cco r d ed  t o  p e r so n a l ch o ice , fo r  

exa m p le , is  in st r u m en t a l a n d  seen  a s  a  n ece ssa r y  a cco m m o d a t io n  t o  a  

m o r a lly  d is t a s t e fu l wo r ld .5 3   

 

 Th e  co n n ect io n  b e t ween  t h e se  t h r ee  p r iva cy  in t e r e st s  a n d  eq u a lit y  

ca n  a lso  b e  d e scr ib ed  m o r e  d ir ect ly .  Th u s, se lf -d e fin it io n  a n d  se lf-

d e t e r m in a t io n  a r e  go o d s t h a t  co m m o n ly  m o t iva t e  q u est s  fo r  eq u a lit y  a n d  

d em o cr a t ic  r igh t s , ju st  a s  o u r  ca p a cit ie s  t o  id en t ify  wit h  o t h e r s  a n d  t o  

co o p e r a t e  wit h  t h em  a r e  e ssen t ia l t o  t h e  a ch ievem en t  o f eq u a lit y . 5 4   

Co n fid en t ia lit y  ca n  p r o t ect  in d iv id u a ls  fr o m  o p p r e ssio n  a n d  

su b o r d in a t io n , a s  we ll a s  en a b lin g t h em  t o  r eco gn ise  a n d  t o  d isco ve r  

co m m o n  in t e r e st s , h it h e r t o  u n a ck n o wled ged  o r  su p p r e ssed . 5 5  Sim ila r ly , 

lo ve , fr ien d sh ip  a n d  co m p a n io n sh ip  ca n  m o t iva t e  in d iv id u a ls  

em p h a t ica lly  t o  r e je ct  t h e  su b o r d in a t io n  o f o n e  p e r so n  t o  a n o t h e r  (Mill)  

a n d , b y  p r o vid in g exa m p le s  o r  m o d e ls  o f r e cip r o cit y , ca n  h e lp  u s  b e t t e r  t o  

see  wh a t  it  m igh t  m ea n  t o  t r e a t  e a ch  o t h e r  a s  eq u a ls .  In  t h e se  wa y s, t h en , 

p r iva cy  ca n  en a b le  in d iv id u a ls  t o  a ffir m  t h e  im p o r t a n ce  o f eq u a lit y  a s  a  

                                      
5 3   Sim ila r ly , Ga viso n  cla im s t h a t  "p r iva cy  m a y  b e  lin k ed  t o  go a ls su ch  a s c r ea t iv it y , 

gr o wt h , a u t o n o m y , a n d  m en t a l h ea lt h  t h a t  a r e  a ccep t ed  a s d esir a b le  b y  a lm o st  a ll su ch  

t h eo r ie s [o f t h e  go o d  life ], y e t  in  wa y s t h a t  a r e  n o t  d ict a t ed  b y  a n y  sin gle  t h eo r y ".  

Ga viso n  p p . 3 6 1  - 2  

5 4  See , fo r  exa m p le , Sa r a  Eva n s, Pe r so n a l Po lit ics , "Fr a t e r n it y ", in  An n e  Ph ilip s, 

Dem o cr a cy  a n d  Diffe r en ce , (Pen n y sla va n ia  St a t e  Un ive r sit y  Pr e ss, Pen n y sla va n ia , 1 9 9 3 ) , 

ch . 1  a n d  ch . 3  o f En gen d e r in g Dem o cr a cy ,    

5 5  See  West in , p p . 3 5 0  - 3 5 1 , a lso  Esisen st e in  a n d  Ma cKin n o n  o n  co n scio u sn ess r a isin g, 

su p r a .  
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m o r a l a n d  p o lit ica l va lu e , a n d  t o  ch a llen ge  t h e  cla im s o f t h o se  wh o  b e lieve  

t h a t  t h e  su b o r d in a t io n  o f so m e  p eo p le  t o  o t h e r s  is  n a t u r a l, in evit a b le  o r  

ju st .  

 

 Fo r  t h e se  r ea so n s, t h en , it  se em s fa ir  t o  t r e a t  p r iva cy  a n d  eq u a lit y  a s  

d is t in ct  b u t  co m p a t ib le  va lu e s .  Th a t  is  n o t  t o  sa y  t h a t  t h ey  ca n n o t  

co n flict , o r  t h a t  p r iva cy  p r o t ect io n  fo r  p a r t icu la r  p e r so n a l ch o ice s  is  

a lwa y s ega lit a r ia n .  It  a lm o st  ce r t a in ly  is  n o t .  Ou r  in t e r e st s  in  

gen e r a t io n a l eq u a lit y , fo r  in st a n ce , m a y  t e ll a ga in st  p r iva cy  p r o t ect io n  fo r  

so m e  p e r so n a l ch o ice s  a sso cia t ed  wit h  p r iva cy  - in  t h e  d is t r ib u t io n  o f 

in co m e  a n d  p r o p e r t y , sa y . 5 6   Ho weve r , su ch  p o ssib ilit ie s  give  u s  n o  

r ea so n  t o  co n clu d e  t h a t  p r iva cy  a n d  eq u a lit y  m u st  b e  in co m p a t ib le , o r  

t h a t  r e sp ect  fo r  t h e  eq u a lit y  o f in d iv id u a ls  r eq u ir e s  u s  t o  fo r go  a ll 

p e r so n a l ch o ice  in  o u r  b e lie fs , a t t a ch m en t s  a n d  lo y a lt ie s .  Th u s, o u r  

p r iva cy  in t e r e st s , a s  d e scr ib ed , su p p o r t  t h e  v iew t h a t  (1 )  so m e  im p o r t a n t  

m o r a l co n ce r n s u n it e  t h e  d ive r se  fe a t u r e s  o f p r iva cy  a s  a  m o r a l a n d  

p o lit ica l  va lu e ; a n d  (2 )  t h a t  t h e se  a r e  co m p a t ib le  wit h , a n d  ca n  even  

p r o m o t e , t h e  eq u a lit y  o f in d iv id u a ls .   

  

 Th u s fa r  I h a ve  a r gu ed  t h a t  p r iva cy  ca n  h a ve  a  va r ie t y  o f 

co n t r o ve r sia l a n d  even  co n flict in g fea t u r e s  wit h o u t  b e in g a n  a r b it r a r y  a n d  

in co h e r en t  m ish -m a sh  o f d iffe r en t  va lu e s .  I h a ve  a lso  a r gu ed  t h a t  t h e  

d iffe r en t  n o r m a t ive  co n ce r n s co n n ect in g p a r a d igm a t ic fe a t u r e s  o f p r iva cy  

a r e  co m p a t ib le  wit h  eq u a lit y .  In  t h is , t h e  fin a l p a r t  o f t h e  ch a p t e r , I will 

                                      
5 6  Ra wls sa y s, a t  sect io n  4 6 , p . 3 0 1  "Even  in  a  we ll -o r d e r ed  so cie t y  t h a t  sa t isfie s t h e  t wo  

p r in cip le s o f ju st ice , t h e  fa m ily  m a y  b e  a  b a r r ie r  t o  eq u a l ch a n ces b e t ween  in d iv id u a ls".  

See  a lso  sect io n  7 7  p p . 5 1 1  - 2  
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co n n ect  t h e se  t wo  a r gu m en t s , b y  exa m in in g so m e  co m p e t in g 

p h ilo so p h ica l cla im s a b o u t  t h e  fu n d a m en t a l a n d  u n ify in g fea t u r e s  o f 

p r iva cy .  Th ese  cla im s, t a k en  s in gly , co n flict  b o t h  wit h  m y  o wn  a n d  wit h  

ea ch  o t h e r  - a lt h o u gh  t a k en  t o ge t h e r , I b e lieve , t h ey  su p p o r t  m y  em p h a sis  

o n  t h e  d ive r se  a n d  m u t u a lly  ir r ed u cib le  fe a t u r e s  o f p r iva cy .  So , in  wh a t  

fo llo ws, I will a r gu e  t h a t  a t t en t io n  t o  t h e  d ive r se  a n d  co n t r a d ict o r y  

fea t u r e s  o f p r iva cy  is  n ece ssa r y  if we  a r e  t o  r e a ch  gen e r a l a gr eem en t  o n  

t h e  va lu e  o f p r iva cy , a n d  if t h is  a gr eem en t  is  t o  p r o ve  co m p a t ib le  wit h  t h e  

eq u a lit y  o f in d iv id u a ls .  

 

D  Equ ality  an d  Diversity  

 

 Th e  fa ilu r e  t o  r e co gn ise  t h e  d iffe r en t  a n d  even  co n flict in g p r iva cy  

in t e r e st s  o f in d iv id u a ls  lie s  a t  t h e  h ea r t  o f in ega lit a r ia n  co n cep t io n s o f 

p r iva cy .  Th u s, o u r  co n cep t io n s o f p r iva cy  a r e  a lm o st  ce r t a in  t o  le a d  t o  

in eq u a lit y , given  fa m ilia r  so cia l d iv is io n s, if t h e  p r iva cy  in t e r e st s  o f m en  

a r e  h e ld  t o  r ep r e sen t  t h o se  o f wo m en ; t h e  p r iva cy  in t e r e st s  o f 

h e t e r o se xu a ls  t o  r ep r e sen t  t h o se  o f h o m o sexu a ls ; t h e  r ich , t h o se  o f t h e  

p o o r ; wh it e s , t h o se  o f b la ck s; a n d  t h e  o ld  t h o se  o f t h e  y o u n g.  Fo r  t h e  

in t e r e st s  o f t h e se  gr o u p s a r e  n o t  a lik e , a n d  a r e  m u t u a lly  in co m p a t ib le  in  

so m e  r e sp ect s .  To  ign o r e  t h e se  d iffe r en ces wh en  d ecid in g wh ich  in t e r e st s  

p r iva cy  p r o t ect s  is  t o  a ssu m e  t h a t  t h e  p r o t ect io n  o f p r iva cy  h a s  n o  

r e leva n ce  t o  so cia l co n flict , o r  t o  b e  cr u e lly  in d iffe r en t  t o  t h e  r e leva n ce  it  

h a s .  Th e  r e su lt s , in  e it h e r  ca se , a r e  co n cep t io n s o f p r iva cy  wh ich , lik e  
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t h o se  in  Bo wer s  a n d  Ha r r is  , ju s t ify  in eq u a lit y  in  t h e  n a m e  o f a n  eq u a l 

r igh t  t o  p r iva cy 5 7 .  

 

 Beca u se  a  co n ce r n  fo r  eq u a lit y  r eq u ir e s  u s  t o  r e co gn ise  t h e  d ive r s it y  

o f o u r  in t e r e st s  in  p r iva cy , it  is  im p o r t a n t  t o  see  t h a t  t h is  is  p e r fect ly  

co m p a t ib le  wit h  t h e  b e lie f t h a t  p r iva cy  is  a  d is t in ct ive  a n d  im p o r t a n t  

p o lit ica l va lu e .  Fo r  t h e  p h ilo so p h ica l lit e r a t u r e  o n  p r iva cy  su ggest s  t h a t  a  

co n ce r n  t o  d is t in gu ish  p r iva cy  fr o m  o t h e r  va lu e s  le a d s t o  p r e ssu r e  t o  

ign o r e  o r  d o wn p la y  t h e  h e t e r o gen eo u s a n d  co n t r a d ict o r y  a sp ect s  o f 

p r iva cy .  Fo r  exa m p le , Allen , In n ess , Re im a n  a n d  Pa r en t  a ll r e je ct  

Th o m so n ' s  co n t en t io n  t h a t  p r iva cy  is  a  co n fu sed  a n d  r ed u n d a n t  va lu e .  

Th ey  a gr ee  wit h  Th o m so n  t h a t  p r iva cy  is  m a d e  u p  o f r a t h e r  d iffe r en t  

t h in gs, b u t  d isp u t e  h e r  cla im  t h a t  t h e r e  is  n o  co m m o n  co n n ect io n  

a m o n gst  t h e se , giv in g p r iva cy  it s  raiso n  d 'e t re  .5 8   Mo r eo ve r , e a ch  

in t e r p r e t s  Th o m so n ' s  ch a llen ge  in  a  s im ila r  wa y :  a s  r eq u ir in g t h em  t o  

fin d  t h e  o n e  va lu e  co n n ect in g t o ge t h e r  t h e  d iffe r en t  in gr ed ien t s  o f 

p r iva cy .  In  sh o r t , e a ch  t a k e s  it  t h a t  t h ey  m u st  fin d  t h a t  o n e  p a r a d igm a t ic 

fe a t u r e  o f p r iva cy  wh ich  u n d e r lie s  a ll o t h e r  co m m o n ly  r eco gn ised  a sp ect s  

o f p r iva cy , a n d  wh ich  give s  t h e se  t h e ir  m o r a l im p o r t a n ce .  Th o u gh  

sh a r p ly  d isa gr ee in g a b o u t  wh ich  t h is  fo u n d a t io n a l va lu e  is , t h e r e fo r e , 

t h e se  a u t h o r s  a gr ee  o n  wh a t  it  wo u ld  t a k e  t o  d isp r o ve  Th o m so n ' s  cla im  

t h a t  p r iva cy  is  a  r ed u n d a n t  h o d ge -p o d ge  o f o t h e r  va lu e s .   

 

                                      
5 7  See  t h e  d iscu ssio n  o f t h ese  ca ses in  t h e  p r ev io u s ch a p t e r  p p . ...  

5 8  Re im a n  p p . 2 7  - 2 8 , a n d  4 3  - 4 4 ;  In n ess p p .  2 8  - 2 9  in  p a r t icu la r ;  Allen  p . 4 1 ; Pa r en t  

p p . 2 6 9  - 2 7 1 , 2 7 8  - 2 8 0  
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 If I a m  r igh t , h o weve r , t h is  m e t h o d o lo gica l a ssu m p t io n  is  b o t h  

u n n ecessa r y  a n d  m isgu id ed .  It  is  u n n ecessa r y  b eca u se  we  ca n  id en t ify  

im p o r t a n t  p r iva cy  co n ce r n s b y  t h in k in g o f p r iva t e  m a t t e r s  a s  

h e t e r o gen eo u s a n d  lo o se ly  co n n ect ed  t o  e a ch  o t h e r .  Fa r  fr o m  n eed in g t o  

fin d  o n e  co r e  va lu e , o r ga n is in g t h e  r e st , we  ca n  t r e a t  p r iva cy  a s  m a d e  u p  

o f eq u a lly  im p o r t a n t , m u t u a lly  ir r ed u cib le  e lem en t s , wit h o u t  m a k in g it  a  

m o r a l a n d  co n cep t u a l ju m b le . Fo r  t h e r e  ca n  b e  clo se  a ffin it ie s  b e t ween  t h e  

d iffe r en t  a sp ect  o f p r iva cy , even  if t h e r e  is  n o  lo gica l o r  n ece ssa r y  

co n n ect io n  b e t ween  t h em .  Th u s Sca n lo n  a gr ee s  wit h  Th o m so n  "t h a t  t h e  

r igh t s  wh o se  v io la t io n  s t r ik e s  u s  a s  [a n ] in va sio n  o f p r iva cy  a r e  m a n y  a n d  

d ive r se , a n d  t h a t  t h e se  r igh t s  d o  n o t  d e r ive  fr o m  a n y  s in gle  o ve r a r ch in g 

r igh t  t o  p r iva cy ".5 9   Ye t  h e , lik e  Ra ch e ls , b e lieve s  t h a t  o u r  in t e r e st s  in  

p r iva cy , t h o u gh  d ive r se , m a y  p r o vid e  a  co m m o n  fo u n d a t io n  fo r  t h e  

d isp a r a t e  r igh t s  t h a t  m a k e  u p  "t h e  r igh t  t o  p r iva cy  clu st e r ". 6 0  

 

 No r  is  t h is  so  su r p r is in g.  Fo r  Th o m so n ' s  co n ce r n  is  n o t  t h a t  p r iva cy  

is  m a d e  u p  o f d iffe r en t  p a r t s , b u t  t h a t  t h e r e  is  n o  lo gica l o r  m o r a l 

co n n ect io n  b e t ween  t h e se  wh ich  illu m in a t e s  t h e ir  m o r a l s t a t u s .  Wh a t  is  

ch ie fly  r e sp o n sib le  fo r  Th o m so n ' s  b e lie f t h a t  t h e  r igh t  t o  p r iva cy  is  a  

r ed u n d a n t  a m a lga m  o f d iffe r en t  r igh t s  is  t h e  sen se  t h a t  "t h e  fa ct  t h a t  we  

h a ve  a  r igh t  t o  p r iva cy  d o es n o t  exp la in  o u r  h a vin g a n y  o f t h e  r igh t s  in  

t h e  r igh t  t o  p r iva cy  clu st e r ".6 1   Th u s, a  su cce ssfu l r e sp o n se  t o  Th o m so n  - 

                                      
5 9   Sca n lo n  p . 3 1 5  

6 0  Sca n lo n  p . 3 1 5 , a n d  Ra ch e ls p . 3 2 3 , a n d  Th o m so n ' s a r t icle  fo r  t h e  id ea  o f a  "r igh t  t o  

p r iva cy  clu st e r ".  

6 1   Th o m so n  p p . 1 3 2  - 3 .  I will b e  lo o k in g a t  t h e  ca se  fo r  a  r igh t  t o  p r iva cy  in  t h e  

su b seq u en t  ch a p t e r .  Fo r  n o w, I a m  co n ce r n ed  wit h  t h e  p r io r  q u est io n  wh e t h e r  o r  n o t  t h e  

t e r m  "p r iva cy " r e fe r s t o  a n y t h in g u se fu l o r  va lu a b le  t o  wh ich  it  wo u ld  m a k e  sen se  t o  

cla im  a  r igh t .  
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if t h e r e  is  o n e  - d o es n o t  co n sis t  in  sh o win g t h a t  p r iva cy  is  really  o n e  

t h in g - wh e t h e r  in a cce ssib ilit y , in t im a cy , d ign it y , co n t r o l o f p e r so n a l 

in fo r m a t io n  o r  wh a t  h a ve  y o u  - b u t  in  exp la in in g wh a t  m o r a l o r  o t h e r  

co n ce r n s t ie  va r io u s fea t u r e s  o f p r iva cy  t o ge t h e r  a n d  m a k e  it  a  u se fu l p a r t  

o f m o r a l a n d  p o lit ica l d isco u r se .  Fo r  t h a t , if I a m  r igh t , o n e  m u st  id en t ify  

a n d  e la b o r a t e  t h e  d ive r se  fe a t u r e s  o f p r iva cy , in  o r d e r  t o  e s t a b li sh  t h e ir  

co n n ect io n s.  So , a  b e lie f t h a t  p r iva cy  is  a n  im p o r t a n t  p o lit ica l va lu e  d o es 

n o t  co m m it  u s  t o  fin d in g so m e  o n e  m o r a l co n ce r n  a t  it s  co r e , o r  t o  t h e  

b e lie f t h a t  p r iva cy  p r o vid e s  o n ly  o n e  m a in  r ea so n  fo r  p r o t ect in g p e r so n a l 

ch o ice .   

 

 Bu t  t h e  a t t em p t  t o  fin d  su ch  a  s in gle  fo u n d a t io n  fo r  p r iva cy  seem s 

m isgu id ed  a s  we ll a s  u n n ecessa r y .  Wh ile  t h e  q u est  is  m o t iva t ed  b y  t h e  

d e sir e  t o  sh o w t h a t  p r iva cy  is  a n  im p o r t a n t  a n d  u se fu l p o lit ica l va lu e , a n d  

so  sh o u ld  n o t  b e  co n sign ed  t o  Th o m so n ' s  scr a p -h ea p , t h e  m e t h o d  

u n d e r m in es t h e  q u est .  Fo r  t h is  a t t em p t  t o  t id y  u p  a n d  b in d  t o ge t h e r  t h e  

d ive r se  a sp ect  o f p r iva cy  r e su lt s  in  co n cep t io n s o f p r iva cy  wh ich  a r e  

e it h e r  t o o  a b st r a ct  t o  sh o w t h a t  p r iva cy  is  va lu a b le  a n d  im p o r t a n t , o r  

wh ich  r evea l in ega lit a r ia n  a ssu m p t io n s a b o u t  t h e  co n t en t  a n d  va lu e  o f 

p r iva cy  in  t h e ir  p a r t icu la r s .   

 

 Fo r  exa m p le , Allen  b e lieve s  t h a t  p r iva cy  ca n  b e  id en t ified  wit h  

in a cce ssib ilit y , fo r  m o r a l a n d  p o lit ica l p u r p o se s .  Th u s, sh e  d e scr ib e s  

d iffe r en t  a sp ect s  o f p r iva cy  in  t e r m s o f t h e ir  co n n ect io n  t o  in a cce ssib ilit y .  

Th is  wo r k s r e la t ive ly  we ll wh en  it  co m es t o  co n fid en t ia lit y , a n o n y m it y  

a n d  r e se r ve  wh ich , a s  Allen  cla im s, a r e  wa y s o f lim it in g o t h e r s '  a cce ss  t o  
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u s .6 2   Bu t , a s  sh e  a ck n o wled ges, t h in gs a r e  n o t  so  s t r a igh t -fo r wa r d  wh en  it  

co m es t o  in t im a cy .  Th o u gh  we  cu st o m a r ily  t r e a t  in t im a cy  a s  a  fo r m  o f 

p r iva cy , a n d  a n  im p o r t a n t  o n e , we  a r e , a s  Allen  r eco gn ise s , a t  le a st  a s  

lik e ly  t o  t h in k  o f in a cce ssib ilit y  a n d  in t im a cy  a s  o p p o sit e s , a s  t o  co n sid e r  

t h e  la t t e r  a  ca se  o f t h e  fo r m er .  Hen ce , Al len  n o t e s  t h a t  "In t im a cy  wo u ld  

seem  t o  fa ll o u t s id e  t h e  p r iva cy  co n cep t  a s  d en o t in g a  d egr ee  o f o p en n ess  

t o  co m m u n ica t io n  o r  co n t a ct  wit h  se lect ed  o t h e r s , r a t h e r  t h a n  a  d egr ee  o f 

in a cce ssib ilit y ". 6 3  

 

 Allen ' s  r e sp o n se  t o  t h is  p r o b lem  is  t o  n o t e  t h a t  in a cce ssib ilit y  is  

o ft en  a  m ea n s t o  in t im a cy .6 4   Th is  is  t r u e , b u t  in su fficien t .  Fo r  in t im a cy  is  

n o t  ju st  a  fo r m  o f in a cce ssib ilit y ,6 5  o r  a  wa y  o f m a k in g o u r se lve s  

in a cce ssib le  t o  o t h e r s .  In d eed  r o m a n t ic co n cep t io n s o f in t im a cy  

co m m o n ly  t r e a t  p e r so n a l r e se r ve  a s  a n  o b st a cle  o r  b a r r ie r  t o  in t im a cy , 

lo ca t in g in t im a cy  in  t h e  fu ll a n d  fr ee  co m m u n io n  o f in d iv id u a ls .  

Mo r eo ve r , t h e  p r e sen ce  o f o t h e r s  m a y , in  fa ct , p r o ve  a s  n ece ssa r y  t o  t h e  

su st en a n ce  o f in t im a t e  r e la t io n sh ip s  a s  t h e  a b ilit y  o f in d iv id u a ls  

t em p o r a r ily  t o  iso la t e  t h em se lve s .6 6    Hen ce , t h e r e  seem s n o t h in g in  t h e  

                                      
6 2  Fo r  r e se r ve , see  p . 1 9  a n d  p p . 2 3  - 2 4  fo r  Allen ' s  a cco u n t  o f a n o n y m it y  a n d  

co n fid en t ia lit y .  

6 3  Allen  p . 1 9  

6 4  "In  p r a ct ice  seclu sio n  a n d  in t im a cy  a r e  clo se ly  r e la t ed ...In t im a cy  is ..fa cilit a t ed  b y  a n d  

clo se ly  a sso cia t ed  wit h  t h e  fo r m  o f p r iva cy  k n o wn  a s seclu sio n ". p . 1 9  

6 5  Allen  seem s t o  wa n t  t o  cla im  t h a t  it  is , o r  ca n  b e  t r ea t ed  a s su ch , wh en  sh e  sa y s "Ye t , 

wh en  v iewed  a s a  co n d it io n  o f se lect ive  d isclo su r e , in t im a cy  a lso  d en o t e s in a ccessib ilit y ", 

a lt h o u gh  sh e  d o es n o t  exp a n d  o n  t h is p o in t . p . 1 9  

6 6  Ot h e r  p eo p le  m a y  b e  n ecessa r y  t o  in t im a cy  in  t h e  sen se  t h a t  t h ey  p r o v id e  m a t e r ia l 

su p p o r t  a n d  a id , a n d  b eca u se  t h ey  h e lp  t o  fu lfill t h e  d ive r se  p sy ch o lo gica l n eed s o f 

in d iv id u a ls wh ich  ca n n o t  a lwa y s, if eve r , b e  m e t  in  d ia d ic o r  sm a ll-gr o u p  r e la t io n sh ip s.  

So m e  su ch  id ea s, c lea r ly , in flu en ce  t h e  b e lie fs o f t h o se , lik e  Lea ch , wh o  b e lieve  t h e  

n u clea r  fa m ily  st u lt ify in g. "Th e  fa m ily  lo o k s in wa r d  u p o n  it se lf", Lea ch  co m p la in s, a n d  a s 
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n a t u r e  o f in t im a cy  t o  su p p o r t  Allen ' s  cla im s a b o u t  t h e  im p o r t a n ce  o f 

in a cce ssib ilit y  t o  p r iva cy .  Ra t h e r , a  co n ce r n  fo r  in t im a cy  m igh t  le a d  u s , 

wit h  Lea ch , t o  co n d em n  p r iva cy  a s  a  p o lit ica l va lu e , o r  t o  q u est io n  t h e  

im p o r t a n ce  o f p e r so n a l in a cce ssib ilit y  t o  a  r e a so n a b le  co n cep t io n  o f 

va lu e .   

 

 Th e  r e la t io n sh ip  o f p e r so n a l in a cce ssib ilit y  a n d  in t im a cy , a n d  t h e ir  

r e la t ive  im p o r t a n ce  t o  p r iva cy , t h en , d ep en d s b o t h  o n  o u r  cir cu m st a n ces 

a n d  o n  o u r  va lu e s .  As it  is  r e a so n a b le  t o  t h in k  t h a t  t h e se  m a y  d iffe r  

wit h o u t  sh o win g t h a t  p r iva cy  is  u n a t t r a ct ive  o r  r ed u n d a n t , Allen ' s  

a cco u n t  o f p r iva cy  illu st r a t e s  Tr ib e ' s  co m p la in t  t h a t , "b y  fo cu ssin g o n  t h e  

in wa r d -lo o k in g fa ce  o f p r iva cy " so m e  a cco u n t s  "s ligh t  t h o s e  eq u a lly  

cen t r a l o u t wa r d -lo o k in g a sp ect s  o f se lf t h a t  a r e  exp r e ssed  le ss  t h r o u gh  

d em a n d in g secr ecy , sa n ct u a r y  o r  seclu sio n  t h a n  t h r o u gh  seek in g t o  

p r o ject  o n e  id en t it y  r a t h e r  t h a n  a n o t h e r  u p o n  t h e  wo r ld ". 6 7    It  a p p ea r s  

a lso  t o  illu st r a t e  so m e  o f t h e  r e a so n s wh y  Ma cKin n o n  t h o u gh t  p r iva cy  a  

t h r ea t  t o  eq u a lit y .  Fo r  b y  id en t ify in g p r iva cy  wit h  in a cce ssib ilit y , Allen  

d o wn p la y s o r  ign o r e s  t h e  wa y  in  wh ich  p r iva cy  d ep en d s o n  t h e  su p p o r t  

a n d  h e lp  o f o t h e r s  a n d  o n  t h e  a ct ive  co o p e r a t io n  o f t h e  s t a t e . 6 8   As t h e  

o u t co m e  in  Ha r r is    su ggest s , su ch  co n cep t io n s o f p r iva cy  a r e  lik e ly  t o  

p e r p e t u a t e  so cia l in eq u a lit y , t h o u gh  t h ey  n eed  n o t  in va r ia b ly  d o  so . 

Hen ce  Ma cKin n o n ' s  co m p la in t  a ga in st  Ha r r is : t h a t  "St a t e  in t e r ven t io n  [o r  

                                                                                                                        

a  r e su lt  "t h e r e  is  a n  in t en sifica t io n  o f em o t io n a l st r e ss b e t ween  h u sb a n d  a n d  wife , a n d  

p a r en t s a n d  ch ild r en ". Lea ch  o p . cit . p . 4 4  

6 7  L. H. Tr ib e , Am er ica n  Co n st it u t io n a l La w, (Th e  Fo u n d a t io n  Pr ess, In c., Min eo la , New 

Yo r k , 1 9 8 8  ) , p p . 1 3 0 3  - 4 .  

6 8   Th u s Ma cKin n o n  b e lieves t h a t , fo r  wo m en , " a  r igh t  t o  p r iva cy  lo o k s lik e  a n  in ju r y  go t  

u p  a s a  gift .  Fr eed o m  fr o m  p u b lic  in t e r ven t io n  co exist s  u n ea sily  wit h  a n y  r igh t  t h a t  

r eq u ir e s so cia l p r eco n d it io n s t o  b e  m ea n in gfu lly  d e live r ed ", p . 1 0 0 .  



 3 8  

s t a t e  fu n d in g fo r  a b o r t io n ] wo u ld  h a ve  p r o vid e d  a  ch o ice  [p o o r ] wo m en  

d id  n o t  h a ve  in  p r iva t e ".6 9  

 

 Desp it e  t h e  im p o r t a n ce  o f p e r so n a l in a cce ssib lit y  t o  m o st  m o r a l a n d  

p o lit ica l co n cep t io n s o f p r iva cy , t h en , t h e r e  seem s n o  r ea so n  t o  t r y  t o  

d e fin e  p r iva cy  in  t e r m s o f in a cce ssib ilit y  a lo n e .  In  fa ct , r a t h e r  t h a n  

p r o m o t in g a gr eem en t  o n  t h e  n a t u r e  a n d  im p o r t a n ce  o f p r iva cy , in sis t en ce  

o n  t h e  im p o r t a n ce  o f in a cce ssib ilit y  r e la t ive  t o  o t h e r  co r e  fe a t u r e s  o f 

p r iva cy  seem s lik e ly  o n ly  t o  p r o m o t e  co n t r o ve r sy  a n d  t o  ju st ify  

in eq u a lit y .  Fo r  o u r  co n cep t io n s o f p e r so n a l in a cce ssib ilit y  a r e  n o t  a lwa y s 

co h e r en t  a n d  ega lit a r ia n .  Th u s, if we  a r e  t o  m o d ify  t h e se , wit h o u t  

co n ced in g t h a t  p r iva cy  is  in co h e r en t  o r  a  t h r ea t  t o  fu n d a m en t a l va lu e s , 

o u r  co n cep t io n s o f p r iva cy  m u st  in clu d e , a n d  give  in d ep en d en t  we igh t  t o , 

va lu e s  o t h e r  t h a n  in a cce ssib ilit y . An d  t h is  we  ca n n o t  we ll d o  b y  in sis t in g 

t h a t  t h e  im p o r t a n ce  a t t a ch ed  t o  p e r so n a l in a cce ssib ilit y  is  su fficien t  t o  

d is t in gu ish  p r iva cy  fr o m  o t h e r  m o r a l a n d  p o lit ica l va lu e s . 7 0    

  

 I h a ve  fo cu ssed  o n  t h e  d ifficu lt ie s  wit h  Allen ' s  cla im  t h a t  

in a cce ssib ilit y  fo r m s t h e  e ssen t ia l a n d  d o m in a n t  e lem en t  o f p r iva cy  a s  a  

p o lit ica l va lu e .  Bu t  t h e  d ifficu lt ie s  wit h  h e r  co n cep t io n  o f p r iva cy  give  u s  

n o  r ea so n  t o  a d o p t  t h e  a lt e r n a t ive s  p r o p o sed  b y  In n ess , Pa r en t  o r  Re im a n .  

Fo r  we  h a ve  n o  m o r e  r ea so n  t o  b e lieve  t h a t  in t im a cy , p e r so n a l 

in fo r m a t io n , o r  p e r so n a l d ign it y  a r e  in h e r en t ly  co h e r en t  a n d  ega lit a r ia n  

                                      
6 9  Ma cKin n o n  p . 1 0 1  

7 0 In  fa ct , it  wo u ld  seem  t h a t  a  co n ce r n  fo r  p e r so n a l in a ccessib ilit y , lik e  a  co n ce r n  fo r  

p e r so n a l d ign it y , is  im p o r t a n t  t o  o u r  in t e r e st s  in  fr eed o m  o f exp r essio n , a n d  so  ca n n o t  

sh a r p ly  d iffe r en t ia t e  p r iva cy  fr o m  o t h e r  va lu es, a s Allen  b e lieves.  See  J. Co h en  "Fr eed o m  

o f Exp r essio n ", p p . 2 2 5  - 2 2 9  
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p o lit ica l va lu e s  t h a n  we  h a ve  t o  b e lieve  t h is  o f p e r so n a l in a cce ssib ilit y .  As 

a  r e su lt , if we  in sis t  o n  t h e  in t r in sic im p o r t a n ce  o f a n y  o n e  o f t h e se  t o  

p r iva cy  we  a r e  lik e ly  r a t h e r  t o  u p h o ld  a r b it r a r y  a n d  in ega lit a r ia n  

co n cep t io n s o f va lu e  t h a n  t o  illu st r a t e  o r  illu m in a t e  t h e  in t egr it y  a n d  

im p o r t a n ce  o f p r iva cy . 7 1  

 

 Co n sid e r a t io n  o f Ma cKin n o n ' s  co n ce r n s wit h  p r iva cy  ca n  illu st r a t e  

t h is  cla im .  As Ma cKin n o n  a r gu es, t h e  a sso cia t io n  o f p r iva cy  wit h  in t im a cy  

h a s  m a d e  sexu a l in eq u a lit y  a p p ea r  b o t h  in evit a b le  a n d  d e sir a b le . 7 2   

In evit a b le , b eca u se  b a sed  o n  su p p o sed ly  n a t u r a l d iffe r en ces b e t ween  

in d iv id u a ls ; d e sir a b le , b eca u se  su p p o r t ive  o f, a n d  n ece s sa r y  t o , so m e  

p a r t icu la r  co n cep t io n s o f t h e  go o d  life  fo r  in d iv id u a ls  a n d  fo r  so cie t y .  In  

fa ct , a s  Ma cKin n o n  a r gu es -  a n d  a s  In n ess  a gr ee s  - t h e r e  is  n o t h in g 

p a r t icu la r ly  n a t u r a l o r  a p p ea lin g a b o u t  t r a d it io n a l fo r m s o f in t im a t e  a n d  

fa m ily  a r r a n gem en t s; n o r  n eed  in t im a cy  p r eclu d e  co e r cio n  a n d  

in eq u a lit y .7 3   Th is  b e in g so , id en t ify in g p r iva cy  wit h  in t im a cy  is  lik e ly  t o  

p e r p e t u a t e  sexu a l in eq u a lit y , a n d  so  t o  u n d e r m in e  r a t h e r  t h a n  su p p o r t  

t h e  cla im  t h a t  p r iva cy  is  a n  a t t r a ct ive  p o lit ica l va lu e .  

 

 Acco r d in g t o  In n ess  t h e  co n t en t  o f p r iva cy  is  d e t e r m in ed  b y  it s  

co n n ect io n  t o  in t im a cy  a lo n e , so  t h a t  d ecis io n s ca n  p r o p e r ly  b e  ca lled  

                                      
7 1  Sim ila r ly , it  seem s, Ga viso n  t h o u gh t  t h a t  it  wo u ld  b e  co u n t e r p r o d u ct ive  t o  in sist  t h a t  

p r iva cy  is  in h e r en t ly  va lu a b le , wh en  t r y in g t o  exp la in  wh y  p r iva cy  is  va lu a b le .  See  

Ga viso n , p . 3 6 0  

7 2 Ma cKin n o n  p p . 9 9  - 1 0 1  

7 3  In n ess p . 9 9  n o t e s t h a t  t h o u gh  "it  m a y  b e  a  p sy ch o lo gica l t r u t h  t h a n  t h e  a gen t ' s  lo ve , 

ca r e , a n d  lik in g a r e  d ifficu lt  t o  co m p e l, t h e r e  is  n o  r ea so n  t o  su p p o se  t h a t  su ch  

co m p u lsio n  is  im p o ssib le .  In  fa ct , p eo p le  o ft en  en d  u p  clo se ly  t ied  a ft e r  su ch  

co m p u lsio n ", a s ca n  h a p p en  in  so m e  ca ses o f k id n a p p in g o r  a b d u ct io n , o f a r r a n ged  

m a r r ia ges, o r  in  a n  u n wa n t ed  p r egn a n cy . (em p h a sis in  t ext ) .   
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p r iva t e  o n ly  so  fa r  a s  t h ey  a r e  in t im a t e .7 4   Bu t  d e sp it e  h e r  o wn  o b ject io n s 

t o  t h e  m a jo r it y ' s  r e a so n in g a n d  co n clu sio n s in  Bo wer s ,  t h is  co n t en t io n  is  

lik e ly  t o  d en y  p r iva cy  p r o t ect io n  t o  fo r m s o f co n sen su a l a d u lt  a sso cia t io n  

wh ich  d o  n o t  fit  t r a d it io n a l o r  e s t a b lish ed  co n cep t io n s o f in t im a cy . 7 5  

In d eed , In n ess  h e r se lf wo u ld  a p p a r en t ly  d en y  p r iva cy  p r o t ect io n  t o  

co n sen su a l a d u lt  sexu a l r e la t io n s wh ich  a r e  b a sed  p u r e ly  o n  lu st 7 6 , o r , o n e  

m igh t  su p p o se , o n  cu r io sit y , r a t h e r  t h a n  o n  t h e  "lo ve , lik in g a n d  ca r e " 

wh ich  sh e  t a k e s  t o  b e  t h e  e ssen ce  o f in t im a cy .7 7   In  o t h e r  wo r d s, b y  

sep a r a t in g o u r  in t e r e st s  in  in t im a cy  fr o m  o u r  in t e r e st s  in  se lf -exp r e ssio n , 

in  eq u a lit y  o r  in  se lf-d isco ve r y , In n ess  r em o ves t h e  p o ssib ilit y  o f fin d in g, 

wit h in  a  co n cep t io n  o f p r iva cy , t h e  r e so u r ce s  fo r  co r r ect in g sexu a lly  

in ega lit a r ia n  co n cep t io n s o f in t im a cy  a n d  m o r a lly  a r b it r a r y  lim it s  o n  

p r iva cy .  No t  o n ly , t h en , is  h e r  co n cep t io n  o f p r iva cy  lik e ly  t o  ju st ify  

                                      
7 4  In n ess p . 5 6 , a n d   ch . 5  o n  t h e  co n t en t  o f p r iva cy  (p p . 5 6  - 7 3 ) .  By  co n t r a st , W. L. 

Wein st e in  in sist s  t h a t  "Th e r e  is  a  wid e  r a n ge  o f in st a n ces wh er e  t o  sp ea k  o f so m e t h i n g a s 

p r iva t e  is  n o t  t o  im p ly  in t im a cy ". p . 3 3  

7 5  In n ess b e lieves t h a t  t h e  m a jo r it y  sh o u ld  h a ve  gr a n t ed  p r iva cy  p r o t ect io n  t o  

h o m o sexu a l a sso cia t io n s b eca u se  t h ey  a r e  in t im a t e . p . 1 2 5   Th e  r e su lt  in  Bo wer s , t h en , 

sh e  a t t r ib u t e s t o  t h e  "t h e  Co u r t ' s  fa ilu r e  t o  lo ca t e  in t im a cy  a s t h e  co n cep t u a l a n d  m o r a l 

co r e  o f p r iva cy ".  Bu t  t h is ign o r es t h e  fa ct  t h a t , a s b o t h  m a jo r it y  a n d  m in o r it y  a gr ee , n o t  

a ll in t im a t e  r e la t io n sh ip s a r e  lega lly  p r iva t e  - in cest u o u s a n d  b iga m o u s o n es, fo r  exa m p le .  

Mo r eo ve r , it  fa ils  t o  a d d r ess t h e  p r e ju d ice  o f t h e  m a jo r it y  a n d  it s  r o le  in  d en y in g 

h o m o sexu a ls p r iva cy .  Fo r  t h e  m a jo r it y  m igh t  we ll h a ve  co n n ect ed  h o m o sexu a l 

r e la t io n sh ip s t o  t h e  in t e r e st s  in  p r o cr ea t io n  a n d  fa m ily  fo r m a t io n  t h a t  t h ey  id en t ified  a s 

p r iva t e .  Fu r t h e r m o r e , a n  im p o r t a n t  p a r t  o f t h e ir  d ecisio n  d ep en d ed  o n  t h e  cla im  t h a t  a  

legisla t ive  m a jo r it y  m a y  p r o h ib it  b eh a vio u r  m er e ly  o n  t h e  gr o u n d s t h a t  it  is  co n sid e r ed  

im m o r a l, o ffen sive  a n d  d isgu st in g b y  so m e  p eo p le .  In  sh o r t , it  is  h a r d  t o  a gr ee  wit h  

In n ess '  d ia gn o sis o f t h e  r e su lt  in  Bo wer s, o r  t o  see  h o w h e r  co n cep t io n  o f p r iva cy  

p r o m o t es sexu a l eq u a lit y . 

7 6  In n ess p . 9 2  

7 7  See  ch . 6  "In t im a cy : t h e  co r e  o f p r iva cy ", p p 7 4  - 9 4 .  I a m  u n su r e  h o w t h is h igh ly  

m o r a lised  co n cep t io n  o f in t im a cy  fit s  wit h  In n ess '  r eco gn it io n  t h a t  co e r cio n  d o es n o t  

p r eclu d e  in t im a cy  - u n le ss sh e  is  a ssu m in g t h a t  co e r cio n  a n d  su b o r d in a t io n  m u st  cea se  

b e fo r e  lo ve  a n d  in t im a cy  d eve lo p .  Bu t  t h is p r o p o sit io n  is  h a r d  t o  sq u a r e  wit h  t h e  

p u t a t ive  ca se  o f t h e  k id n a p  v ict im  wh ich  sh e  cit e s a t  p . 9 9  
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sexu a l in eq u a lit y , b u t  it  a p p ea r s  t o  u n d e r cu t , fo r  n o  go o d  r ea so n , su p p o r t  

fo r  p r iva cy  b y  eccen t r ics , n o n -co n fo r m ist s , t h e  so lit a r y , sh y , cr ea t ive  a n d  

a r t is t ic  fo r  wh o m  t h e  p r o t ect io n  o f in t im a cy  m a y  b e  a  r e la t ive ly  m in o r  

p r iva cy  go o d .   

 

 In  sh o r t , it  se em s u n r ea so n a b le  t o  eq u a t e  p r iva cy  wit h  in t im a cy  if 

o n e  va lu e s  p r iva cy , b eca u se  t h e  p la ce  o f in t im a cy  in  a  d em o cr a t ic  so cie t y  

is  so  d eep ly  co n t r o ve r sia l, a n d  so  clo se ly  a sso cia t ed  wit h  t h e  u n a t t r a ct ive  

fea t u r e s  o f p r iva cy  a s  a  p o lit ica l va lu e .  Resp ect  fo r  eq u a lit y  a n d  t h e  

r ea so n a b len ess  o f o t h e r s , in  o t h e r  wo r d s, r eq u ir e s  u s  t o  t em p e r  a n d  t o  

r ev ise , fa m ilia r  cla im s a b o u t  t h e  m o r a l a n d  p o lit ica l im p o r t a n ce  o f 

in t im a cy .  Th a t  d o es  n o t  m ea n  t h a t  we  la ck  legit im a t e  in t e r e st s  in  

in t im a cy , a n y m o r e  t h a n  t h a t  we  la ck  legit im a t e  in t e r e st s  in  p r iva cy .  

In d eed , a  le ss  r ed u ct ive  v iew o f p r iva cy  wo u ld  en a b le  u s  t o  r e je ct  sexis t  

co n cep t io n s o f b o t h  in t im a cy  a n d  p r iva cy , o n  t h e  gr o u n d s t h a t  t h ey  

v io la t e  t h e  se lf-d e fin it io n  a n d  co n fid en t ia lit y  o f wo m en .  Bu t  t h is  is  

in co n sis t en t  wit h  t h e  a t t em p t  t o  e leva t e  in t im a cy  o ve r  o t h e r  m o r a l a n d  

p o lit ica l r e a so n s fo r  ca r in g a b o u t , a n d  p r o t ect in g, p r iva cy .  

 

 No r  d o  we  p r o m o t e  r e sp ect  fo r  p r iva cy  b y  in sis t in g t h a t  p r iva cy  is  

d is t in gu ish ed  fr o m  o t h e r  p o lit ica l va lu e s  b y  it s  p r o t ect io n  fo r  p e r so n a l 

in fo r m a t io n  o r  fo r  p e r so n a l d ign it y .  Aft e r  a ll, a s  fem in is t s  h a ve  lo n g 

n o t ed , p r iva cy  r igh t s  h a ve  t o o  o ft en  p r even t ed  u s  fr o m  r eco gn is in g t h e  

ext en t  o f sexu a l v io len ce  a n d  co e r cio n  in  o u r  so cie t ie s , t h u s p r o t ect in g t h e  

r ep u t a t io n s o f m en  a t  t h e  exp en se  o f t h e  r ep u t a t io n s a n d  sa fe t y  o f 
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wo m en 7 8 .  In st ea d  o f fo st e r in g d ign it y , p r o t ect io n  fo r  p r iva cy  h a s , a s  

Ma cKin n o n  su ggest s , o ft en  co st  wo m en  t h e ir  se lf -r e sp ect , a n d  t h e  r e sp ect  

a n d  sy m p a t h y  o f o t h e r s . 7 9   Th u s it  se em s u n d esir a b le  t o  s t a k e  t h e  va lu e  

o f p r iva cy  o n  it s  p r o t ect io n  fo r  p e r so n a l in fo r m a t io n  a n d  t h e  p r o t ect io n  o f 

p e r so n a l d ign it y , fo r  p r iva cy  p r o t ect io n  o f p e r so n a l ch o ice  o n  t h e se  

gr o u n d s h a s , cle a r ly , b een  b o t h  a r b it r a r y  a n d  sexu a lly  in ega lit a r ia n .  

 

 If we  wish , t h en , t o  m a in t a in  t h a t  p r iva cy  is  va lu a b le  d e sp it e  t h e  

co ve r  t h a t  it  h a s  so  o ft en  given  t o  in ju st ice , we  m u st  b e  a b le  t o  d is t in gu ish  

b e t ween  d iffe r en t  p r iva cy  go o d s a n d  va lu e s  a n d , t h e r e fo r e , b e t ween  

h u m a n  d ign it y  a n d  p e r so n a l in fo r m a t io n .  Fo r  we  ca n  r eco gn ise  a n d  

r e sp o n d  t o  t h e  lim it s  o f fa m ilia r  co n cep t io n s o f p e r so n a l in fo r m a t io n  a n d  

d ign it y  o n ly  b e  e st a b lish in g wh a t  t h ey  h a ve  in clu d ed , a n d  wh a t  t h ey  h a ve  

exclu d ed .  Th is  is  n o t  p o ssib le  if we  ign o r e  d iffe r en t  co n cep t io n s o f 

p r iva cy , o r  t h e  d iffe r en ces a m o n gst  p r iva cy  go o d s a n d  va lu e s .  Hen ce , it  is  

n o  m o r e  co m p e llin g t o  a n swer  Th o m so n  b y  id en t ify in g p r iva cy  wit h  

p e r so n a l d ign it y  o r  t h e  p r o t ect io n  o f p e r so n a l in fo r m a t io n , t h a n  it  is  t o  

in sis t , wit h  Allen  a n d  In n ess , o n  t h e  p a r a d igm a t ic  p r iva cy  s t a t u s  o f 

p e r so n a l in a cce ssib ilit y  a n d  o f in t im a cy .  Fo r  o u r  co n cep t io n s o f e a ch  

h a ve  p la y ed  t h e ir  p a r t  in  su p p o r t in g u n r ea so n a b le  a n d  u n ju st  va lu e s  a n d  

in st it u t io n s.  As a  r e su lt , it  is  im p o ssib le  t o  id en t ify  p r iva cy  wit h  a n y  o n e  

                                      
7 8  Hen ce , t r a d it io n a lly  t h e  st r in gen cy  a n d  in t r u sive  n a t u r e  o f t h e  "co r r o b o r a t io n " 

r eq u ir em en t s p la ced  o n  wo m en  wh o  wo u ld  ch a r ge  a  m a n  wit h  r a p e , fo r , a s Su sa n  Est r ich  

sh o ws, co u r t s h a ve  t r a d it io n a lly  b een  co n ce r n ed  t h a t  "e r r a n t  y o u n g gir ls  a n d  wo m en  

co m in g b e fo r e  t h e  co u r t " wo u ld  "co n t r iv [e ] fa lse  ch a r ges o f sexu a l o ffen ces b y  m en ". See  

Su sa n  Est r ich  Rea l Ra p e :  Ho w t h e  Lega l Sy st em  Vict im izes Wo m en  Wh o  Sa y  No  (Ha r va r d  

Un ive r sit y  Pr e ss, Ca m b r id ge , 1 9 8 7 ) , p . 4 3 .   

7 9  Ma cKin n o n  p . 1 0 0  o n  b a t t e r ed  wo m en , a n d  p . 9 5  o n  r a p e  t r ia ls .  
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o f t h e se  in  a  s t r a igh t fo r wa r d  wa y  so  lo n g a s  o n e  wa n t s  t o  cla im  t h a t  

p r iva cy  is  va lu a b le . 

 

 Mo r eo ve r , it  is  o n ly  a t  t h e  co st  o f a n  im p r o b a b ly  r ed u ct ive  a cco u n t  

o f o u r  in t e r e st s  in  p r iva cy  t h a t  t h e se  a cco u n t s  a r e  a b le  t o  sh o w t h a t  it  is  a  

co h e r en t  m o r a l va lu e .  As su ch , t h e ir  r e sp o n se  t o  Th o m so n ' s  wo r r y  t h a t  

"p r iva cy " m er e ly  r e fe r s  t o  a  la u n d r y  lis t  o f d isp a r a t e  a n d  a r b it a r ily  

co n n ect ed  va lu e s , is  s im p ly  t o  d en y  t h a t  "p r iva cy " d o es  r e fe r  t o  m o r a lly  

a n d  co n cep t u a lly  d iffe r en t  t h in gs.  Bu t , a s  we  h a ve  seen , t h a t  cla im  is  

im p la u sib le , a s  it  r eq u ir e s  u s  t o  b e lieve  t h a t  in t im a cy , so lit u d e  a n d  t h e  

r e st  a r e , a t  b o t t o m , id en t ica l go o d s.  Th u s, t h e  p r ice  o f co h e r en ce , o n  

t h e se  v iews o f p r iva cy , is  a  seve r e ly  r ed u ct ive  a cco u n t  o f o u r  b a sic va lu e s  

a n d  a  willin gn ess  t o  ign o r e , o r  t o  a cc ep t  u n cr it ica lly , so m e  o f in co n sis t en t , 

p r o b lem a t ic, even  r ep u gn a n t , a sp ect s  o f e s t a b lish ed  va lu e s .  

 

 As a  r e sp o n se  t o  Th o m so n , t h en , su ch  a cco u n t s  o f p r iva cy  a r e  a  

fa ilu r e  a n d  n ece ssa r ily  so :  fo r  t h ey  a ssu m e  t h a t  o u r  m o r a l la n gu a ge , 

t h o u gh t  a n d  exp e r ien ce  a r e  a ll fa r  s im p le r , m o r e  t r a n sp a r en t  a n d  

co n sis t en t  t h a n  t h ey  evid en t ly  a r e .  Bu t  a s  I h o p e  t o  h a ve  sh o wn , it  is  

u n n ecessa r y  a s  we ll a s  u n d esir a b le  t o  in sis t  o n  t h e  fu n d a m en t a l 

h o m o gen e it y  o f p r iva cy , even  if o n e  t h in k s it  a  u se fu l a n d  d e sir a b le  va lu e .   

It  is  u n n ecessa r y , b eca u se  we  ca n  m a k e  sen se  o f p r iva cy  a s  a  m o r a l a n d  

p o lit ica l va lu e  wh ile st  a ck n o wled gin g t h e  d ive r s it y  o f p r iva cy  go o d s, b y  

sh o win g t h e  d iffe r en t  r e a so n s wh y  p r iva cy  m igh t  b e  va lu a b le  a n d  u se fu l 

in  m o r a l a n d  p o lit ica l d eb a t e .  It  is  u n d esir a b le  t o  in sis t  o n  t h e  

h o m o gen e it y  o f p r iva cy , if o n e  va lu e s  p r iva cy , o r  a gr eem en t  o n  wh a t  

p r iva cy  is , b eca u se  t h is  is  a ll t o o  lik e ly  t o  p r o m o t e  co n t r o ve r sy  a n d  t o  fu e l 
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r ea so n a b le  co n ce r n s t h a t  a p p ea ls  t o  p r iva cy  a r e  m o r a lly  m ea n in gle ss , o r  

ju st  a  co ve r  fo r  t h e  sect io n a l in t e r e st s  o f t h e  p r iv ileged  a n d  p o wer fu l.   

 

 Hen ce , a ck n o wled gin g t h e  im p o r t a n ce  o f in t im a cy , in a cce ssib ilit y , 

p e r so n a l d ign it y  a n d  p e r so n a l in fo r m a t io n  t o  e s t a b lish ed  co n cep t io n s o f 

p r iva cy  d o es n o t  r eq u ir e  u s  t o  id en t ify  p r iva cy  wit h  o n e  r a t h e r  t h a n  

a n o t h e r  o f t h e se ,  n o r  t o  t r e a t  t h e se  va lu e s  a s  m o r e  q u in t e ssen t ia lly  

p r iva t e  t h a n  a lt e r n a t ive s .  In d eed , if t h e  a r gu m en t  o f t h is  ch a p t e r  is  

co r r ect , it  is  u n r ea so n a b le  t o  su p p o se  t h a t  we  ca n  d e scr ib e  t h e  va lu e  o f 

p r iva cy  wit h o u t  r e fle ct in g o n  t h e  eq u a lit y  o f in d iv id u a ls , a n d  a llo win g fo r  

t h e  d ive r se  va lu e s  wh ich  p eo p le  ca n  r ea so n a b ly  en d o r se .  Fo r  wh a t  

d is t in gu ish e s  p r iva cy  fr o m  o t h e r  va lu e s , a n d  wh a t  m a k es it  va lu a b le , 

d ep en d s o n  o u r  co n cep t io n s o f eq u a lit y  a n d  o f o t h e r  va lu e s .  As a  r e s u lt , a  

r e a so n a b le  a n d  ega lit a r ia n  co n cep t io n  o f p r iva cy  ca n n o t  r eq u ir e  u s  t o  

id en t ify  p r iva cy  wit h  o n ly  o n e  va lu e , b eca u se  t h e  in t e r e st s , in t u it io n s, 

b e lie fs  a n d  va lu e s  o f p eo p le  ca n  b e  b o t h  d iffe r en t  a n d  r ea so n a b le .  

 

 It  is , t h e r e fo r e , u n su r p r is in g t h a t  t h e  va lu e  o f p r iva cy  ca n  b e  

d e scr ib ed  in  a  va r ie t y  o f wa y s a n d  t h a t  t h e se  ca n  b e  m u t u a lly  

in co m p a t ib le .  Th is  d o es n o t  m ea n  t h a t  p r iva cy  is  m o r a lly  in co h e r en t , n o r  

t h a t  t h e r e  is  a n y t h in g p ecu lia r  a b o u t  p r iva cy  a s  co m p a r ed  t o  o t h e r  va lu e s .  

Aft e r  a ll, t h e r e  a r e  co m p e t in g co n cep t io n s o f eq u a lit y , a n d  t h e se  a r e  n o t  

e a ch  u n r ea so n a b le  ju st  b eca u se  t h ey  a r e  n o t  fu lly  h a r m o n io u s. 8 0   

Sim ila r ly , a s  Th o m a s Gr ey  h a s  sh o wn , t h e r e  is  n o  n a t u r a l o r  in evit a b le  

co n n ect io n  b e t ween  d iffe r en t  p r o p e r t y  r igh t s , a n d  t h u s b e t ween  r igh t  t o  

                                      
8 0  As J. Co h en  r em a r k s, "t wo  in co n sist en t  v iews m a y  b o t h  b e  fu lly  r ea so n a b le , t h o u gh  

t h ey  ca n n o t  b o t h  b e  t r u e".  J. Co h en  "Fr eed o m  o f Exp r essio n ", fo o t n o t e  4 3 , p . 2 2 3  
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u se , se ll a n d  b eq u ea t h  p r o p e r t y .8 1   Ye t  Th o m so n  is  n o t  u n r ea so n a b le  t o  

gr o u p  t h em  in t o  a  b u n d le , a n d  t o  t r e a t  p r o t ect io n  fo r  p r o p e r t y  a s  a n  

im p o r t a n t  m o r a l a n d  p o lit ica l go o d .8 2   In  sh o r t , r e co gn it io n  o f t h e  d ive r se  

a sp ect s  o f p r iva cy  seem s e ssen t ia l  t o  a n  ega lit a r ia n  co n cep t io n  o f p r iva cy , 

a n d  so , t o  a  r e a so n a b le  u n d e r st a n d in g o f it s  im p o r t a n ce  a n d  va lu e .  

 

 Th a t  is  n o t  t o  sa y  t h a t  t h e r e  is  a n y t h in g in t r in sica lly  wr o n g wit h  

d isa ggr ega t in g p r iva cy  fo r  t h e  p u r p o se s  o f m o r a l o r  p o lit ica l a n a ly sis , a s  

Th o m so n  su ggest s  t h a t  we  d o .  Th e  p o in t  o f m y  a n a ly sis , in  o t h e r  wo r d s, 

is  n o t  t o  sh o w t h a t  t h e r e  is  so m e t h in g a b o u t  p r iva cy  a s  a  va lu e  o ve r  a n d  

a b o ve  t h e  va lu e  o f it s  co m p o n en t  p a r t s .  My  p o in t , r a t h e r , is  t h is :  t h a t  

t h e r e  is  n o t h in g b iza r r e  o r  e sp ecia lly  p r o b lem a t ic a b o u t  p r iva cy  s im p ly  

b eca u se  it  is  m a d e  u p  o f h e t e r o gen o u s e lem en t s  o r  a n y  r ea so n , t h e r e fo r e , 

t o  su p p o se  t h a t  it  is  sen se le ss  o r  m islea d in g t o  t a lk  a b o u t  p r iva cy  a s  a  

s in gle  (co m p o sit e )  en t it y  o r  va lu e .  

 

 Fo r  so m e  p u p o se s , p e r h a p s, it  m a y  b e  s im p le r  t o  d isa ggr ega t e  t h e  

d iffe r en t  e lem en t s  o f p r iva cy , o r  t o  d iscu ss  o n e  o f it s  e lem en t s  in  iso la t io n  

fr o m  t h e  o t h e r s .  In  t h e  ca se  o f so m e  o f t h e  m o r e  n a r r o wly  t e ch n ica l 

issu e s  r a ised  b y  in fo r m a t io n a l p r iva cy , fo r  exa m p le , t h is  m igh t  b e  

p e r fect ly  a p p r o p r ia t e .  Ho weve r , a s  t h e r e  cle a r ly  a r e  im p o r t a n t  m o r a l a n d  

p o lit ica l co n n ect io n s b e t ween  o u r  d iffe r en t  p r iva cy  in t e r e st s  - co n n ect io n s 

t h a t  we  a r e  lik e ly  t o  o ve r lo o k  if we  t r e a t  p r iva cy  s im p ly  a s  a  ju m b le  o f 

                                      
8 1  T. C. Gr ey , "Th e  Disin t egr a t io n  o f Pr o p e r t y " in  Pr o p e r t y , (Ed s.)  J. R. Pen n o ck  a n d  J. W. 

Ch a p m a n , (New Yo r k  Un ive r sit y  Pr e ss, New Yo r k , 1 9 8 0 ) , p p . 6 9  - 8 5 .  

8 2  Th o m so n , p p . 1 2 0  - 1 2 1 : "To  o wn  a  p ict u r e  is  t o  h a ve  a  clu st e r  o f r igh t s in  r e sp ect  o f 

it .  Th e  clu st e r  in clu d es, fo r  exa m p le , t h e  r igh t  t o  se ll it  ...t h e  r igh t  t o  give  it  a wa y , t h e  

r igh t  t o  t ea r  it , t h e  r igh t  t o  lo o k  a t  it ...To  o wn  a  p ict u r e  is  a lso  t o  h a ve  ce r t a in  ' n ega t ive  

r igh t s '  in  r e sp ect  o f it , t h a t  is , r igh t s t h a t  o t h e r s sh a ll n o t  d o  ce r t a in  t h in gs t o  it ..."  
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u n r e la t ed  in t e r e st s  - it  se em s p e r fect ly  sen sib le  a n d  legit im a t e  t o  in sis t  o n  

t h e  b a sic in t egr it y  o f p r iva cy  a s  a  m o r a l a n d  p o lit ica l va lu e .  In d eed , a s  

wit h  t h e  co n cep t  o f p r o p e r t y  so  wit h  t h e  co n cep t  o f p r iva cy : it  is  lik e ly  

t h a t  su st a in ed  a n a ly sis  o f t h e  d iffe r en t  e lem en t s  in vo lved , a n d  t h e ir  p la ce  

in  m o r a l a n d  p o lit ica l a n a ly sis , is  m o st  e a sily  co n d u ct ed  b y  r eco gn is in g 

t h e ir  co n n ect io n  t o  a  b r o a d e r  wh o le  o f wh ich  t h ey  fo r m  a  p a r t , t h a n  b y  

t r e a t in g ea ch  in  iso la t io n  fr o m  t h e  o t h e r .  Bu t  b e  t h a t  a s  it  m a y , if t h e  fa ct  

t h a t  p r iva cy  ca n  b e  t h o u gh t  o f a s  a  s in gle , t h o u gh  co m p o sit e , va lu e  d o es 

n o t  m ea n  t h a t  we  h a ve  t o  t h in k  o f it  in  t h is  wa y , it  is  s t ill wo r t h  n o t in g 

t h a t  su ch  a  p o ssib ilit y  is  o p en  t o  u s , a n d  t h a t  it  m a y  p r o ve  h e lp fu l in  

a n a ly sin g a n d  cr it ica lly  eva lu a t in g o u r  va lu e s .  

  

E.  Co n clu sio n  

 

 In  t h is  ch a p t e r  I h a ve  t r ied  t o  sh o w t h a t  we  ca n  p a r la y  a gr eem en t  o n  

so m e  fu n d a m en t a l a sp ect s  o f p r iva cy  in t o  a gr eem en t  o n  it s  im p o r t a n ce  

a n d  va lu e , d e sp it e  co n t r o ve r sy  a b o u t  t h e  r e la t io n sh ip  o f p r iva cy  t o  o t h e r  

va lu e s , a n d  d isa gr eem en t  o ve r  t h e  b e st  ju st ifica t io n  fo r  p a r t icu la r  r igh t s .  

Fo r  m o st  cr it ics  a n d  a d vo ca t e s  o f p r iva cy  co u ld , r e a so n a b ly , a ck n o wled ge  

t h a t  we  h a ve  im p o r t a n t  p r iva cy  in t e r e st s  in  se lf -d e t e r m in a t io n , p ea ce  o f 

m in d  a n d  gen e r a t io n a l ca r e , a lt h o u gh  we  h a ve  d iffe r en t  va lu e s  a n d  

in t e r e st s  a n d  p r iva cy  r igh t s  m a y , in  fa ct , p r o t ect  t h e se  t o  va r y in g ext en t s .   

 

 Su ch  a gr eem en t , I b e lieve , is  im p licit  in  fa m ilia r  p h ilo so p h ica l a n d  

p o lit ica l co n cep t io n s o f p r iva cy , t h o u gh  gen e r a lly  b u r ied  a n d  o b scu r ed  b y  

t h e  su r r o u n d in g co n t r o ve r sy  a b o u t  p r iva cy .  Br in gin g t h is  a gr eem en t  t o  

t h e  su r fa ce , t h e r e fo r e , a n d  sh o win g h o w it  u n d e r p in s  fa m ilia r , if o p p o sin g, 



 4 7  

v iews o f p r iva cy  h a s  b een  a n  im p o r t a n t  go a l o f t h is  ch a p t e r .  Th o u gh  t h e  

a gr eem en t  t h a t  it  p o in t s  t o  a n d  t r ie s  t o  exp a n d  is  fa r  fr o m  u n ive r sa l, I 

h a ve  t r ied  t o  sh o w t h a t  it  co m m a n d s su p p o r t  fr o m  a  wid e  r a n ge  o f 

p e r sp ect ive s  a n d  fr o m  co n sid e r a t io n  o f eq u a lit y  a n d  o t h e r  va lu e s .   

 

 Th u s, I h a ve  t r ied  t o  fo st e r  a gr eem en t  o n  p r iva cy , wit h o u t  d en y in g 

t h a t  co n t r o ve r sy  exis t s  o r  su p p o sin g t h a t  it  ca n  b e  ea sily  r e s o lved  o r  

d ism issed .  Fo r  t h a t  r e a so n , I h a ve  in sis t ed  t h a t  we  n eed  n o t  ch o o se  wh ich  

o n e  o f seve r a l va lu e s  b e st  em b o d ie s  t h e  va lu e  o f p r iva cy .  Th e  v iew t h a t  

ch o ice  is  n ece ssa r y , I h a ve  a r gu ed , is  m ist a k en  a n d  lik e ly  t o  b e  se lf -

d e fea t in g.  It  is  m ist a k en , b eca u se  n o  s ign ifica n t  m o r a l o r  p o lit ica l 

o b ject io n  t o  p r iva cy  is  r em o ved  b y  sh o win g t h a t  p r iva cy  m a t t e r s  a r e , a t  

b o t t o m , h o m o gen o u s r a t h e r  t h a n  va r io u s.  It  is  se lf -d e fea t in g, b eca u se  t h e  

a t t em p t  t o  t r e a t  p r iva cy  a s  a  s in gle  va lu e  is  a ll t o o  lik e ly  t o  su p p o r t  

in ega lit a r ia n  co n cep t io n s o f p r iva cy  a n d  t o  exa ce r b a t e  cla im s t h a t  p r iva cy  

h a s  n o  m o r a l co n t en t  o f it s  o wn .   

 

 So , I co n clu d e  t h a t  p r iva cy  ca n  b e  va lu a b le  a n d  co m p a t ib le  wit h  

eq u a lit y , a lt h o u gh  it  is  a  co n t r o ve r sia l p o lit ica l va lu e .  Th e  n ext  ch a p t e r ,  I 

h o p e , will b ea r  t h is  o u t , a n d  h e lp  t o  le ssen  so m e  o f t h a t  co n t r o ve r sy .  In  it  

I sh o w t h a t  r igh t s  t o  p r iva cy  ca n  give  su b st a n ce  a n d  su st en a n ce  t o  o u r  

id ea ls  o f eq u a lit y , b y  h e lp in g u s  t o  co n st it u t e  a  d em o cr a t ic  co n cep t io n  o f 

p e r so n s a n d  p o lit ics .   


